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We note the de- 
cision of the Su- 
preme Court of California that in that 
state the taking by a notary of an ac- 
knowledgment of a conveyance is a 
ministerial and not a judicial act, and 
that an acknowledgment of a mortgage 
to a bank, taken before a notary who is 
its cashier, but not a stockholder, is not 
invalid, as the notary is not, because of 
his mere holding of the office of cashier, 
disqualified from acting in his notarial 
capacity. The inference is that if the 
notary held stock in the bank, he would 
be disqualified and the acknowledgment 
invalid, because made before an inter- 
ested party, a stockholder of the mort— 
gagee. 

Several other state courts have passed 
upon questions of this nature, and the 
decisions have been published from time 
time in the Journal, It is a matter in 
which the cashiers of many banks 
throughout the country are interested. 


Acknowledgment 
Before Cashier- Notary. 


Teller’s Memoranda 
v. Cnecks. 


The officers of any 
bank who will allow 
their paying or receiving teller, acting 
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in the capacity of loan agent for a de- 
positor, to withdraw the latter’s funds 
by means of “teller's memoranda” 
signed by him, instead of requiring reg- 
ular checks signed by the depositor, are 
likely to get a severe scoring at the 
hands of any court which has occasion 
to pass upon such action. A unique 
case of this nature is reported from Wis- 
consin. It makes interesting reading. 


When the vault 
of the Manhattan 
Savings Institution was robbed in Oc- 
tober, 1878, and several millions of dol- 
lars of securities taken, there were, 
among other papers stolen ,a number of 
$1,000 coupon bonds of the city of 
Yonkers, which had been sold and de- 
livered to the bank. These bonds,when 
delivered, had a blank space for the 
name of the payee, being made paya- 
ble to ““———- or ————.” and these 
blanks were unfilled when the bonds 
were stolen. Sixteen years later ten of 
these stolen bonds, still with the payee 
blank unfilled, were pledged by one 
Pell with the National Exchange Bank 
in New York city as collateral security 
for a loan of $7,500,nine thereof having 
been pledged at the time the loan was 
made, and one subsequently as addi- 
tional security. 

When the officials of the Manhattan 
Savings Institution learned that these 
bonds were in the possession of the 
bank, they sought to recover them, as 


Negotiability of Municipal 
Bonds Payable to ™ 
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being still the property of the savings 
bank and the interesting question 
thereupon arose, which bank was en- 
titled to the bonds? In this number we 
publish the instructive decision of the 
appellate division of the New York 
supreme court conceding the right of 
the savings bank to the tenth bond, 
which had been subsequently pledged, 
but denying its right to the other nine 
bonds, until the loan for which they 
were held as security by the National 
Exchange Bank was paid up, The chief 
question of importance was whether 
such bonds, with blank fsr the payee 
unfilled, could be regarded as negotia- 
ble instrument-, as to which. though 
stolen, the bona fide holder for a valu 
able consideration takes a better title 
than the former owner. 


The bonds are 
held negotiable. the effect of leavi: ga 
blank for the name of a payee being 


equivalent to making the bonds payable 
to bearer, and, until the blank is filled 
up, the bonds carrying authority to any 
holder to insert the name of himself or 
And the National 
Exchange Bank having parted with 
value on faith thereof,without notice of 


another as payee. 


any fact which would impair the piedg 
or’s title, took a superior right thereto 
to the extent of its advances thereon. 
The fact that sixteen years before, the 
bonds were advertised by number as 
having been stolen,is held not to affect 
the lending bank’s title, it having taker 
the bonds in good faith withcut knowl- 
edge thereof. 

This decision 1s valuable as establish- 
ing the negotiable character of paper 
though with the blank for 
payee’s name unfilled. Also, it may be 
noticed that since the enactment of the 
Negotiable Instruments Law in New 
York,in a transaction of pledge such as 
the foregoing, the lending bank would 


issued 
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also take a superior right to ‘the tenth 
bond, subsequently pledged,for by that 
enactment the former law of New York 
is changed in this particular, and one 
who takes negotiable paper as security 
for an antecedent debt is a holder for 
value as much as if taken for a present 
advance. 


The practice of allowing 
overdrafts up to a certain 
limit upon satisfactory security, is not so 
common in this country as in England, 
where it seems to be quite general. 
From a Wisconsin bank has come a re- 
quest to publish in the Journal a good 
form of note to be taken as collateral 
security for overdrafts—a demand note, 
without interest,to be signed by respon- 
sible parties. We are not cognizant of 
any standard form of note for such 
transactions in use in this country, 
and have therefore designed a form, with 
clauses calculated to make recourse upon 
the sureties sure. 


Secured 
Overdrafts. 


In England sureties 
have sought to escape liability on such 
notes upon various pretexts, and the 
form of note we have prepared has been 
drafted in view of the experience of 
English bankers as disclosed by the 
English decisions on the subject. The 
note, with explanation, is published 
elsewhere in the Journal. 


Commercial 
Africa. 


Commercial Africa in 1899 
is the title of a publication 
just prepared by the Treasury Bureau of 
Statistics. It shows present commercial 
conditions in Africa,and incidentally the 
political divisions as they now exist,and 
is accompanied by a map showing the 
boundary lines of the various colonies, 
protectorates, spheres of influence and 
independent states of this great conti- 
nent whose map has so rapidly changed 
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during the past few years. A table ac- 
companying the monograph shows the 
imports and exports into and from each 
of thedivisions. The imports amount 
in round numbers to $400,000,000 and 
the exports to $350,000, 000, while of the 
imports $i8,000 o00 is furnished by the 
United States, and of the exports $10,- 
000,000 is sent to the United States. 

Of course the large proportion of the 
commercial business of Africa is tran- 
sacted through the British colonies, their 
share being $131,000,000 of the imports 
and $32,000,000 of the exports. Next 
in importance in the import and export 
trade is the South African Republic, or 
Transvaal, which is attracting so much 
attention at the present moment, its 
imports amounting to $104,000 ,o00,and 
its exports $54,000,000, the chief exports 
being gold and other minerals. French 
Africa imports goods valued at over 
$70,000,000 acd exports nearly an equal 
quantity; Turkish Africa, principally 
Egypt,imports $54,000,000 and exports 
$62,000,000, while Portuguese Africa, 
whose ports on the eastern coast are 
adjacent to the gold and diamond fields, 
is also the scene of commercial activity, 
the importations be.ng 12,000,000, and 
the exportations nearly $7,000 ooo. 

Much additional information has re- 
cently been brought to the surface re- 
garding Africa through the opportuni- 
ties which are now offered for access to 


the interior, Physically the African 


co tinent is in many respects unique. 
Five thousand miles in extreme length, 
and over 4,c00 in breadth, its area is 
greater than that of any other continent 
except Asia, the latest estimates being 


11,874,000 square miles. Its coast for- 
mation is peculiar in the absence of deep 
indentations, bays or harbors, and the 
small number of waterways which offer 
entrance to the interior. The fact that 
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the greater part of the interior is an ele- 
vated table land extending on all sides 
to within a short distance of the coast 
renders access to the interior by the few 
large streams difficult. At the point 
where the rivers pa.s from the elevated 
plateau of the interior to the lowlands of 
the coast,the falls or rapids which there 
exist prevent navigation, and as a result 
travel to the interior in Africa by water 
developed more slowly than in any other 
continent. Indeed it was not until the 
explorations of Livingston, Stanley, 
Spoke and others developed the true 
conditions and made known the fact that 
vast navigable water stretches were to 
be found in the interior that it occurred 
to man totransport steam vessels around 
these falls and put them afloat in the 
waterways of the interior. When these 
conditions clearly established, 
however, modern ingenuity and energy 
soon found a means of transporting 
steamers in small pieces upon the backs 
of men through the forests, around the 
falls and rapids for scores and even hun- 
dreds of miles, and putting them to- 
gether, set afloat the steamers which 
penetrate thousands of miles into the 
interior and develop facts never before 
known and which could not have been 
developed by land exploration in tropi- 
cal climates and jungles for many gener- 
ations. 


were 


The rule that when a 
draft or note is in- 
dorsed in blank by the payee, and thus 
made payable to bearer, it remains pay. 
able to bearer, notwithstanding a sub- 
sequent indorsement ia full, causes con- 
siderable trouble to bankers. Many 
cannot bring themselves to think other- 
wise than that when the holder of such 
paper indorses it over specially to 
a named party, no one but such party or 


Special Indorsements 
upon Bearer Paper. 
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his indorsee should have a right thereto 
in view of the plain notice of ownership 
conveyed by the special indorsement, 
and they hesitate to take such paper 
from, or pay it to, any other bearer. 
But the rule has now been established 
for over 100 years, founded on the rea- 
son that when the payee once makes the 
paper payable to bearer and thus sends 
it out in‘o the world, he means that 


it shall have general circulation, and it 
would be against the policy of the law, 
to permit subsequent holders to control 
such circulation, How weak this reas- 
oning is, is apparent, when ail the sub- 
sequent holder need do, if he wants to 
control the circulation, is to write a 
special indorsement over the payee’s sig- 
nature, and the object is accomplished. 
But if he leaves that alone, and writes 
his special indorsement underneath, it 
has no such effect. Seemingly absurd. 
One consequence of this rule, is a clear 
inconsistency in the rights of the holder 
of two classes of bearer paper, namely: 
Where a note or bill is drawn expressly 
payable to bearer, it isimpossible for the 
holder to control its circulation by 
special indorsement to a particular in- 
dorsee. But where the paper is drawn 
to order, and made payable to bearer 
by blank indorsement of the payee, then 
the holder can control its circulation; 
not, it is true, by special indorsement 
underneath, but by indorsement over 
the payee’s signature. A rule which 
leads to such divergencies of right is not 
desirable, but it has been established so 
long, and being now incorporated in the 
Negotiable Instruments Law, is prob 
ably destined to remain with us for 
some time. In one state, however, Iowa, 
the ruleis not recognized,and an indorse- 
ment in full, following a blank indorse- 
ment, governs the paper. Iowa bankers 
should especially note this. 

Being established as a general rule of 
commercial law that where paper is 
made payable to bearer, either in express 
terms or by being indorsed in blank, a 
subsequent holder cannot control its cir 
culation by a special indorsement, this 
turther question arises: 
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Can the holder of bearer paper control 
it, and stop its further circulation, by a 
restrictive indorsement, such as ‘ ‘for 
collection?” This question has very re- 
cently been submitted to the Journal by 
a banker, seeking light as to whether he 
was obliged to pay bearer paper, drawn 
upon his bank to any one other than the 
restrictive indorsee? We have investi- 
gated this question, and our full report 


will be found in the column of “ Inquir- 
ies.”” The conclusion reached is that 
while, under existing rules, the circula- 
tion of bearer paper cannot be controlled 
by an indorsement in full, yet such cir- 
culation may be stopped entirely, and 
negotiability destroyed, by a restrictive 
indorsement; hence bearer paper, if it 
contains a restrictive indorsement,should 
not be paid to any one other than the 
restrictive indorsee. 


American Prof. James T. Young,who con- 
vomage- ducts the ‘‘Book Department” 
of the ‘‘Annals of the American Acad 
emy,” includes among his September 
‘*Notes,” the following mention of the 
‘History of American Coinage,” by 
David K. Watson (278 pp.), published 
by Putnams, New York, 1899 

‘In his ‘History of American Coin- 
age,’ Mr. David K. Watson has given a 
clear account of our monetary legisla- 
tion. He has made a careful study of 
the laws and public documents relating 
to coinage and has presented the results 
of his study in a straightforward, read- 
able narrative. For those who are un- 
familiar with the subject and unaccus- 
tomed to the oftentimes dreary study of 
public documents, the work will serve a 
useful purpose. The author disclaims 
any aim at comprehensiveness and does 
not often go back of the laws to discover 
the motives which lay behind them. He 
confines his attention to coinage exclu— 
sively,and the reader gets no hint of the 
subsidiary place which, until recent 
years, it has occupied in our currency, 
or even of its relation in earlier times to 
bank issues and paper money,” 
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A COURSE OF STUDY 
OF THE 


NEGOTIABLE INSTRUMENTS LAW. 


WISCONSIN, NORTH DAKOTA, RHODE ISLAND AND THE DISTRICT OF COLUMBIA, 


Embracing special reference to the changes thereby wrought in the former law 
of the subject in all the above states—Commencec in June number, 


NOTE.—As enacted in New York, the Negotiable 
Instruments law is divided into nineteen articles as 
follows: 

1. GENERAL PROVISIONS (Sections 1—17) 
NEGOTIABLE INSTRUMENTS: Form and Interpre- 
tation (20—42) 

Consideration (50—55) 

. Negotiation (S0o—8o0) 

. Rights of holder (go—98) 

. Liabilities of parties (11ro—119) 

. Presentment for payment (130—148) 

. Notice of dishonor (:160—189) 

Discharge (200—20f) 
BILLS OF EXCHANGE (210—215) 
. Accep‘ance (22c—230)) 
Presentment for acceptance (24o—248) 
. Protest (260—268) 
. Acceptance for honor (280—290) 
15. Payment for h »nor (300—306) 
16. Billsin a set (310—315) 
17. PROMISSORY NOTES AND CHECKS (320—325) 
18. Notes given for patent rights (330—332) 
19. Laws repealed: When takes effect (340—341) 

The provisions of the law naturally fall under four 
general classifications. 

a. General Provisions. 

b. Negotiable Instruments in General. 

c. Bills of Exchange. 

d. Promissory Notes and Checks. 

The text of the law is the same in all the states(with 
some slight exceptions which will be noted) but the 
numbering of the sections, and in some states of the 
articles, is not uniform. There is, however, the same 
continuity of articles and text, except that in some 
instances “General Provisions’? follow, instead of 
precede, the remainder of the act. By following this 
course of study with reference tothe New York act, 
asabove outlined, the reader in each state can apply 
the same to the law of his own state. 


NEGOTIABLE INSTRUMENTS IN 
GENERAL. 


ARTICLE I], FORM AND INTERPRETA- 
TIon (Continued) 


We saw by Section 20, all the general 
requirements as to the form of a nego- 


tiable instrument. One of these re- 
quirements was that the instrument (2) 
must contain an unconditional promise or or- 
We 
have considered section 21, which goes 


der to pay a sum certain in money. 


into the detail of what constitutes cer- 
tainty as to sum; and now approach 
section 22, which particularizes when 
the promise or order is, or is not, un- 
conditional, in view of certain provisions 
commonly met with in bills and notes. 
That section is as follows; 

§ 22. When promise is unconditional. — 
An unqualified order or promise to pay 
is unconditional within the meaning of 
this act, though coupled with: 

1. An indication of a particular fund 
out of which reimbursement is to be 
made, or a particular account to be 
debited with the amount; or 

2, A statement or the transaction 
which gives rise to the instrument, 

But an order or promise to pay out of 
a particular fund 1s not unconditional. 


The reason that the promise or order 
must be unconditional is readily seen. 
To circulate in place of money, the in- 
strument must be absolutely payable at 
its face amount, for no one would take 
it in payment of a debt, or for value 
given, if the promise or order was 
coupled with any condition, which might 
defeat its full payment, and render un- 
certain what, if any, amount was to be 
received thereon. 

Numerous decisions exist wherein or- 
ders or promises in bills and notes 
have been held to be conditional and to 
make the instrument non-negotiable; 
for example, promising payment if a 
railroad is built to a certain place by 
acertain time; provided a certain re- 
ceipt is produced; or a certain ship ar— 
rive; on condition the maker shall be 
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able; on condition a certain contract 
shall be satisfactorily completed; and 
the like. It is to be observed that the act 
does not go into any detail with respect 
to various conditional provisions of this 
nature, The general requirement that 
there must be an unconditional promise 
or order is sufficient, and such provis- 
ions clearly donot meetit. But section 
22, which is in amplification and more 
particular definition of the requirement 
that the promise or order must be un- 
conditional, is specially confined to two, 
or rather three, classes of provisions, 
namely: 

1. Provisions ordering or promising 
payment out of a particular fund; 

2, Provisions indicating a particular 
fund as a means of reimbursement to 
the payor of the instrument; 

3. Provisions stating or reciting the 
consideration of the instrument. 

Provisions of a character such as the 
above are frequently found in bills and 
notes, and the courts have been called 
upon, in numerous cases, to determine 
whether they affected the negotiability 
of the instrument by making the pay- 
ment conditional. The result of the 
cases is well embodied in section 22, 
under which an order or promise to pay 
out of a particular fund makes the pay- 
ment conditional, and the instrument 
non-negotiable, but not so where the 
provision merely indicates a particular 
fund as a means of reimbursement for 
the payment; nor doesa recital of the 
consideration, make the payment con- 
ditional and the instrument non. nego- 
tiable. 

A review of afew of the cases in which 
such provisions have been involved will 
best afford to the student an insight into 
the reason why such class of provisions 
do, or do not, as the case may be, make 
the payment of the instrument condi- 
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tional and its character non. negotiable; 
and also show how it is sometimes diffi- 
cult to determine whether provisions of 
this nature belong to the conditional or 
unconditional class. 

Concerning the provision that an or- 
der or promise to pay out of a particular 
fund, destroys negotiability by making 
the payment conditional, the reason that 
such a provision is so regarded is be- 
cause the fund may turn out to be inad- 
equate, in which case there would beno 
obligation to pay at any time. Where 
the undertaking to pay depends solely 
on the fund, then it is not an absolute 
undertaking, for the fund may be an 
uncertain quantity. The fund in such 
cases is the sole measure of liability. 
But where payment depends upon the 
general credit of the payor, and the 
mention of a particular fund is merely 
by way of indicating a source of reim- 
bursement for the payment, then the 
order or promise to pay is regarded as 
an absolute matter, and not uncondi- 
tional. 

The following cases will better illus- 
trate the reasons underlying the rules of 
section 22 that ‘fan order or promise to 
pay out of a particular fund is not 
unconditional” but that the coupling to 
the order or promise of an ‘‘indication 
of a particular fund out of which reim- 
bursement is to be made, or a particular 
account to be debited with the amount” 
will not make the order or promise 
conditional; also the practical distinc- 
tion between the two classes of cases. 


CASES ILLUSTRATING ORDER TO PAY OUT 
OF PARTICULAR FUND. 

In Richardson v. Carpenter, 46 N. Y. 

660, tie nature of the following instru- 

ment was the question for determination: 


‘Please pay E. R., or order, $500 for 
vaiue received, out of the proceeds of 
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the claim against the Peabody estate, 

now in your hands to collect, when the 

same shall have been collected by you. 
To G.C. H_ B.M.” 


The New York Court of Appeals held 
that this was not a draft within the law 
merchant, as the money was payable out 
of a particular fund. 

In Munger v. Shannon, 61 N. Y. 251, 
the question before the court was: ‘Is 
this instrument a bill of exchange?” 

‘*You will please pay to W. & H, the 
amount of a note for $2,000 dated De- 
cember 31, 1868, and deduct the same 
from my share of the profits of our part- 
nership business in malting. Note made 
by myself, as principal to the order of 
myself, and indorsedby N.R. and H.M. 

To H. S. L. A. G.” 

The Court said: 

“A bill is an order drawn by one 
person on another to pay a third a cer— 
tain sum of money, absolutely and at all 
events. Under this definition the order 
cannot be paid out of a particular fund 
but must be drawn on the general credit 
of the drawer, though it is no objection, 
when so drawn, that a particular fund 
is specified from which the drawee may 
reimburse himself. The difficulty is in 
determining whether the bill is to be 
paid out of the fund or not. The cases 
are very numerous, and do not appear to 
proceed on any very well defined distinc- 
tion. Zhe true test would seem to be whether 
the drawee is confined to the particular fund, 
or whether, though a specified fund is men- 
tioned, he would have the power to charge 
the bill up to the general account of the 
drawer, tf the designated fund should 
turn out to be insufficient. In the final 
analysis of each case, it must appear 
that the alleged bill of exchange is drawn 
on the general credit of the drawer.” 
Held, not a bill of exchange, but an 
equitable assignment payable out of an 
uncertain fund, profits. 


CASES ILLUSTRATING INDICATION OF 
PARTICULAR FUND AS A MEANS 
OF REIMBURSEMENT, 

In Schmittler v. Simon, ror N. Y., 
554, the following draft was held to be 
negotiable, as being one indicating a 
fund asa means of reimbursement, as 
distinguished from directing payment 
out of a particular fund. 


‘*New York, February 26, 1877. 

“Mr. Adam Simon, executor, will 
please pay to Johannes Schmittler, or 
his order, on the rst day of July, which 
will be in the year 1879, the sum of $900 
with 7 per cent. interest to be paid be- 
sides this amount yearly, July month, 
and charge the amount against me and 
of my mother’s estate. 


Wm. J. Scharen.” 


The Court said: 

‘‘The question to be determined here 
is whether the fund in question is re- 
ferred to as the measure of liability or 
the means of reimbursement. While the 
point is not free from doubt, we think 
a reasonable construction of the draft 
favors the conclusion that it is mentioned 
only as the source of reimbursement.” 

Another illustration is afforded by the 
supreme court of Maine, in Redman v. 
Adams, 51 Me., 421. The following in- 
strument was involved: 


‘Castine, Jan. 5, 1860. 


‘*For value received please pay to 
the order of G. F. and C. W. Tilden, 
forty dollars, and charge same against 
whatever amount may be due me for my 
share of fish caught on board of schoon- 
er ‘Morning Star’ for the fishing season 
of 1860. 

Frank R, Blake.” 


To Messrs Adams & Co. 


The court held the instrument nego- 
tiable, so that an action might be main- 
tained upon itin the name of an indorsee 
saying: ‘‘In this case the order requires 
the drawee to pay to the order of G. F. 
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and C. W., Tiiden the sum of forty dol- 
lars,absolutely and without contingency. 
A means of reimbursement is indicated 
to the drawees in the words appended 
‘and charge the same against whatever 
amount may be due me for my share of 
fish,’ etc. but the payment of the order 
is not made to depend upon his having 
any share of fish, nor is the call limited 
to the proceeds thereof,” 


_ RECITAL OR STATEMENT OF CON- 
SIDERATION, 


Having illustrated, by a few of the 
decided cases, the provisions of section 
22 that an order or promise to pay out 
of a particular fund is conditional, and 
makes the instrument non-negotiable; 
but that the coupling of an indication of 
a particular fund as a means of reim- 
bursement, etc. is different, and does not 
have this effect, and the reasons under- 
lying such provisions, we now take up 
the remaining provision of that section 
that “an unqualified order or promise 
to pay is unconditional within the mean- 
ing of this acr, though coupled with * * 
(2) @ statement of the transaction which 
gives rise to the instrument.” This is a 
substantial enactment of the common 
law rule upon the subject which, as 
stated in Daniel on Negotiable Instru- 
ments, §$51a, is as follows: ‘‘The nego- 
tiability of the instrument is not im 
paired by recitals or statements upon its 
face, which merely state the considera- 
tion upon which it was made, and im- 
pose no other liability upon any party 
thereto than that for the payment of the 
sum of money therein expressed.” 

To illustrate the proposition, we cite 
below the following cases in which it has 
been applied. 


In Siegel v. Chicago Trust & Savings 
Bank. 131 Ill, 569, the negotiability of 
the fcllowing instrument was involved: 
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“Chicago, March 5, 1887. 

On July 1, 1887, we promise to 
pay D. Dalziel or order, the sum of 
$300, for the privilege of one framed ad- 
vertising sign, size x inches, 
one end of each of 159 street cars of the 
North Chicago City Ry. Co. for a term 
of three months, from May 15, 1887. 

Siegel, Cooper & Co." 

The makers had a good defense of 
failure of consideration against the 
payee, and if the instrument was not 
negotiable, but a simple contract, the 
indorsee bank could not enforce it, 
though acquired for value, before due, 
The makers insisted that the instrument 
showed upon its face, that payment de- 
pended upon acondition precedent to be 
performed by the payee, and therefore 
the indorsee took it with notice,and that 
by the failure of the payee to perform 
the condition, no right of recovery ex- 
isted in the indursee. The court held 
the instrument negotiable, stating the 
law thus: 

“The mere fact that the consideration 
for which a note is given is recited in it, 
although it may appear thereby that it 
was given for or in consideration of an 
executory contract or promise on the 
part of the payee, will not destroy its 
negotiability, unless it appears through 
the recital, that it qualifies the promise 
to pay, and renders it conditional or 
uncertain, either as to the time of pay- 
ment, or the sum to be paid.” 

The court pointed out that while the 
indorsee takes with notice of the recital, 
this is not sufficient to advise him that 
there will necessarily be a failure of con— 
sideration; although, if at the time of 
indorsement the consideration has in 
fact failed,the recital might be sufficient 
to put him on inquiry; but the present 
case did not come under this latter rule, 
for the note was indorsed over the same 
day it was made. 





BANK OFFICERS’ CHECKS FOR PRIVATE DEBTS. 


In Mott v. Bank ,z22 Hun, 354,the note 
involved was as follows: 


**New York, Oct. 15. 1875. 
$450, Fourteen and one-half months 
after date, I promise to pay to the order 
of the American Engine Company, $450, 
at seven per centum, at the Havana Na 
tional Bank at Havana, New York,value 
received, being in part payment for a 
portable engine, which engine shall be 
and remain the property of the owner of 
this note, until the amount hereby se- 

cured is fully paid. 
Fred. L. Nighthart.” 


485 


The court held that this note was an 
agreement to pay the money specified in 
it to acertain payee,on a day certain,and 
contained all the requisites of a negotia- 
ble promissory note; and the addition of 
the statement of consideration, to wit, 
the engine, with the statement that it 
was to remain the property of the owner 
until the note was paid, did not render 
it non-negotiable, 


(Continued in next number). 


BANK OFFICERS’ CHECKS FOR PRIVATE DEBTS, 


The decision of the U. S. Circuit 
Court of Appeals in Lampson v. Beard, 
reported in our August number, wherein 
Chicago commission merchants, who had 
received from the treasurer of an Iowa 
bank, in payment of his private debts 
for margins, a series of drafts of the 
bank upon its Chicago correspondent, 
signed by him as president and made 
payable to their order, are compelled to 
refund the moneys so received to the 
receiver of the bank, has renewed inter 
est in the question of whether it is safe 
tor the creditor ot a bank officer to take 
the latter's official check in payment of 
his personal debt; or whether it is not 
the creditor's duty to inquire of those 
back of the official as to his authority to 
give such checks. 

Adopting this latest 
guide, it is certainly not safe and the 
creditor would run great risk in so 
doing. 

This decision was rendered, notwith- 
standing the citation to the court 
of the decision of the New York 
Court of Appeals in Goshen National 
Bank v. State, 141 N.Y. 379. In that 
case the cashier of a bank, who owed 
the county of Orange certain tax mon- 
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eys which he had collected as county 
treasurer and misappropriated, paid the 
debt by wrongfully signing and deliv- 
ering the regular draft of the Goshen 
bank upon its New York correspondent, 
omitting however to make any stub en~ 
try to indicate the fact. It was held that 
the state of New York was not liable to 
refund the fund the money to the Goshen 
bank, The Court of Appeals said: 
*“UJpon the question whether the form 
of draft constituted notice to the state, 
or its officer,that the funds of the claim- 
ant were being used by the cashier to 
pay his private debt, we think that no 
notice of such fact was conveyed to the 
comptroller by this form of draft.” The 
court said that it was part of the ordi- 
nary duties of a bank cashier to sign 
drafts in its behalf on its correspondent 
bank; furthermore it was proved in the 
case that the cashier had the right to 
draw such a draft for himself upon the 
same terms that he would have in the 
case of a third party,i.e., upon payment 
to the bank of the amount of the draft. 
The court then continued: ‘“‘There was 
an apparent authority to draw the draft, 
it was an act within the scope of his 
general powers, and we do not think, in 
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the case of a bank draft so drawn, the 
party receiving it would be charged 
with the duty of inquiry or with notice 
of the fact that the cashier had not paid 
for the draft, and that he was therefore 
using the funds of the bank to pay his 
private debt. He would only beso using 
them in case he did not pay for the draft, 
and its form might be the same even if 
be had paid for it in full, We think there 
is nothing unusual or suspicious in this 
form of making the draft payable direct- 
ly to the creditor of the cashier, nor any 
notice that in so doing the bank’s funds 
have been improperly used. Bank or 
cashiers’ drafts are used so enormously 
at the present time in the payment or 
settlement of debts, and in other com- 
mercial transactions, that they have 
almost acquired the characteristics of 
money * * * and the fact that the 
draft was drawn by the cashier directly 
in favor of his own creditor and sent to 
that creditor by him, would not natur— 
ally give rise even to the suspicion that 
there was anything irregular, fraudulent 
or wrong in the conduct of the cashier. 
The presumption would be that he had 
performed his duty and paid for the 
draft,and that it therefore was his prop. 
erty.” 

In Bank of New York v. American 
Dock & Trust Co.143 N.Y. 561, where 
the president of a warehouse company, 
authorized to execute negotiable ware 


house receipts for goods deposited, frau- 
dulently executed a receipt to his indi- 
vidual order for cotton supposed to be, 
but not actually deposited by him, the 
Court of Appeals held that the authority 
of the officer to issue warehouse receipts 
did not extend to the issue of a receipt 
in his own favor, and that the form of 
the certificate put a purchaser on inquiry 
as to the officer’s authority, The court 
distinguished this case from the Goshen 
case, saying that there was a difference 
in the case of bank or cashiers’ drafts 
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frem most other cases of agency; that 
when the cashier issues a draft he does 
so within the scope of his apparent au- 
thority, and the very act of issuing the 
draft is a representation of the existence 
of the fact that the draft has been paid for. 

The well known rule, apart from bank 
drafts, is that the creditor takes an 
agent’s or trustee’s check for a private 
debt at his peril. Several cases illus- 
trating this have been reported from 
time to time in the Journal. Oneof the 
most recent is Marshall v. De Cordova 
15 B.L J. 222 where stockbrokers, who 
took payment of margin from a custom. 
er by his checks signed “trustee” were 
held, several years after the account 
with their customer had been closed, 
liable to refund all moneys collected on 
such checks to the estate of which the 
customer was trustee, and from which 
they had been misapplied. 

In the case of bank or cashier's drafts 
the rule, as is seen, is not so well set- 
tled; at the same time the subject is one 
of tremendous importance. The Goshen 
case, from which we have quoted fully, 
aims to protect the creditor who takes 
a cashier’s check in payment of the pri- 
vate debt of the cashier; but the United 
States Circuit Court of Appeals in 
Lampson v. Beard, has held the con- 
trary saying: ‘The concern of the courts 
should not be to make it easy for persons 
in fiduciary positions to make way with 


that which is committed to their care, 
by relaxing this salutary rule (that the 
authority of a corporate officer to exe- 
cute its paper, does not extend to paper 
in his own favor )through considerations 
of the supposed necessities of business 
and commerce, and the rule should not 
be suspended where the opportunities 
for breach of trust are largest, merely 
because they are large. The best public 
policy requires that bank officers be 
rigidly held to the ordinary and well- 
understood rule.” 
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BILLS OF LADING AS COLLATERAL SECURITY.* 






By L. S. Parks, President First National Bank, Union, Tenn., at the Tennessee Bankers’ Convention. 


Bills of lading as collateral security 
are in extensive use with bankers, and 
are forms of security all are interested 
in, especially in view of some recent de- 
cisions by two of our Southern states. 
In a few States of the Union they have 
been made negotiable by statute; in our 
own state and in a large majority of 
others, they are not negotiable in the 
same sense a promissory note or bill of 
exchange is negotiable. The bill of la- 
ding representing specific goods, and 
not money value, certain rights and du- 
ties arise by reason of its transfer. 

The effect of the indorsement and de- 
livery of the bill of lading is to give to 
the transferee, or holder, such right to 
the property in the goods represented 
by it as was the intention of the parties, 
this being gathered from the facts and 
circumstances attending the indorse— 
ment and delivery. 

A bill of lading partakes of the nature 
of a receipt and contract. It has been 
judicially defined to be ‘‘A written ac— 
knowledgment, signed by the master, 
that he has received the goods therein 
described, through the shipper, to be 
delivered on the terms therein expressed 
to the described place of destination, 
and there to be delivered to the con- 
signee, or parties therein designated.” 

The usual method adopted by ship- 
pers is to make the goods deliverable to 
the vendor's order; or, as usually termed 
‘‘shipper’s orders.”” This makes it clear 
that the shipper’s intention is to prevent 
the title to the goods shipped passing to 
the vendee until payment or acceptance 





*See, in connection with this address, articles in the 
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of the draft which usually accompanies 
the bill of lading. The bill of lading 
when made out is generally carried to 
the bank the shipper does business with, 
and indorsed by him with a draft at- 
tached, for the contract price of the 
goods. This the bank cashes and places 
proceeds, less charges, to the shipper’s 
credit, and forwards to a bank at the 
place where the goods are shipped, The 
bill of lading is not delivered until the 
draft is accepted or paid. 

It has been held by various courts, 
and is the law, that where a bill of la- 
ding is transferred or delivered as col- 
lateral security, the rights of the pledgee 
thereunder are the same as those of the 
actual purchaser for value. The bill of 
lading is transferred by indorsement and 
delivery. The transfer of the bill is 
more binding to pass title to the goods 
than the indorsement, as it has been 
held that indorsement is not absolutely 
essential when the bill has been delivered 
with the understanding that it shall be 
collateral security for the draft attached. 
Bills of lading should, and usually do, 
contain a description of the kind, quan- 
tity and condition of the goods received 
and the names of the consignor and 
consignee, and the name of the place of 
discharge and the price of freight. 

From reading THE Bankinc Law 
JourNAL I notice that a new doctrine is 
apparently gaining a foothold in the 
law of commercial paper, one that I have 
been unable to find any text book law 
to sustain and yet one which, if it is to 
prevail, will affect the security of mil- 
lions of dollars invested in such property 
by the bankers and will, in my opinion, 
effectually destroy the business of cash- 
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ing drafts with bills of lading attached. 

No longer, according to the decision 
of the Court of Civil Appeals of the 
State of Texas, and of the Supreme 
Court of Alabama, is a bank which pur- 
chases a draft or bill of exchange a bona 
ide holder free from the equities be- 
-ween the drawer and drawee. But, 
according to these decisions, the bank is 
responsible to the drawee who pays the 
draft, in case the goods are damaged or 
defective, or do not in any way come up 
to the contract between the drawer and 
drawee, and is liable to have to refund 
the money to the drawee regardless of 
whether the bank has had opportunity 
to obtain reimbursement from the 
drawer. 

The Texas case is as follows (as stated 
in the BANKING Law JouRNAL): 

“Landa v. Lattin, Court of Civil Ap— 
peals of Texas,*June 1898: Seller of two 
carloads of wheat in Kansas drew on 


purchaser in Texas for price, with bill 


of lading] attached. Draft cashed by 
Kansas bank and collected from Texas 
drawee. Drawee, examining aiter pay- 
ment, found that wheat instead of being 
sound and sweet, as was contracted for, 
was musty and inferior, and brought suit 
against Kansas bank to recover money 
paid. Held Kansas bank must refund 
money to Texas drawee. Such bank 
when cashing draft with bill of lading 
attached, became not only the owner of 
the draft, but the purchaser of the 
wheat «and by assuming this latter char- 
acter, it undertook to deliver the wheat 
to the buyer, and in effect to carry out 
the contract between the buyer and sell- 
er. In other words, the bank, instead 
of being bona fide holder of a negotiable 
draft, free from equities between drawer 
and drawee, became, when it delivered 
the bill of lading and collected the 
money, a seller of the wheat to the 
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drawee, coupled with a warranty that 
it was just as the contract called for, 
and a liability if the fact turned out 
otherwise.” The Court said: ‘‘The in- 
convenience to which banks may be put 
and the manner in which commercial 
transactions with their customers may 
be affected by the rule announced in this 
opinion, are questions with which we 
are very little concerned.” 

The Alabama case is the same,except 
that in that case the bank fortunately 
retained the custody of the money paid 
for the draft, and used same in reim- 
bursing itself for the liability sustained 
in the goods not coming up to the con- 
tract between the drawer and drawee. 
These decisions proceed upon the theory 
that the bank by advancing full value 
and taking the bill of lading, became a 
purchaser of the goods, with the under- 
taking to deliver the same, and in effect 
to carry out the contract between the 
drawer and drawee; that the bank was 
not merely the purchaser of a negotiable 
instrument, and as such free from any 
claim by seller against buyer, but that 
the transaction constituted an assump- 
tion of all the seller’s obligations under 
the contract; that the bank cannot elect 
to reap the benefits of the contract and 
take the position that it was not a party 
to it, and become purchaser of the draft 
unaffected by the burdens of the con- 
tract. 

It was held that there being a breach 
of warranty, because of the delivery of 
damaged goods, the bank equally with 
the seller, was liable in damages there- 
for. 

This new principle of liability on the 
banks came as asurprise to the banking 
fraternity, and the bankers in those 
states affected by these decisions, as 
well as in other states, will find it hard 
to realize that in making advances to 
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shippers they not only succeed to their 
rights to money and property represent. 
ed by the draft and bill of lading, but 
also to their liabilities, becoming guar- 
antor of their obligations under the con 

tract of shipment. 

The decision of the court in the Texas 
case contains an utterance that indicates 
to my mind a prejudice of the judge 
against banks. The Court says this: 
‘*The inconvenience to which banks 
may be put, and the manner in which 
commercial transactions may be affected 
by the rule announced in this opinion, 
are questions with which we are very 
littie concerned. The diligence required 
of banks in their efforts to protect them- 
selves in money advanced to their cus- 
tomers should extend to an inquiry asto 
the value of the articles upon which 
they make such advances.” 

The banking business isof long stand- 
ing, of great respectability, and rich 
with the usages, customs and precedents 
of the past, and for a court to say that 
the inconvenience to which banks may 
be put, and the manner in which com- 
mercial transactions with their custom- 
ers may be affected by the ruling of the 
court, is a question with which they are 
very little concerned, indicates clearly 
to my mind that the court did not fully 
weigh its words and contemplate the 
full meaning thereof, for any court, it 
seems to me, should be greatly con- 
cerned in rendering a decision which 
changes an established rule of commer- 
cial paper, and when a judge says he 
‘is not concerned with the consequen- 
ces of such an opinion,” he shows him- 
self unworthy of the position he occupies. 

If this be sound law, there will be no 
safety in a bank cashing a draft for an in- 
solvent seller unless it has first fully in- 
vestigated the contract between the seller 
and buyer; and in order to do this it 
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-would be necessary for the bank not to 
take the seller's statement as to the con- 
tract, but the statement of both parties, 
and in many cases the buyer lives at such 
a distance from the bank and seller that 
it would be impracticable to investigate 
the contract from both sides before ship- 
ping the goods, especially if they are of 
a perishable nature, A great many sell- 
ers are honorable and upright, and have 
limited means on which to operate their 
business, and frequently make shipments 
in a day which exceed the total amount 
of their assets, and the bank would be 
well warranted in cashing drafts for the 
purchase price of these shipments on a 
great many staple articles, if they could 
do so knowing that they were not af- 
fected in any way by the contract be- 
tween seller and buyer. 

There are few transactions that a 
bank has, its business being handling 
negotiable paper, wherein it is con- 
cerned, or should be concerned, in the 
contracts for which the drafts, notes or 
paper are given, The bank’s business 
is to handle the fruits of contracts and 
trades, handle it after the matter has 
come down to an instrument which the 
banks can buy or sell with impunity,the 
only question it being interested in being 
the solvency of the parties whose names 
appear on the instrument, or the market 
value of the goods for which the bill of 
lading is given, The hundreds of bills, 
notes and drafts which pass through the 
banks in the course of a day are the 
results of numerous transactions in the 
business world that the banker knows 
and could know nothing of, and it oc- 
curs to me that it is greatly to the in- 
terest of the non-banking world, as well 
as to the bankers, that the law of nego- 
tiable paper should be rigidly main- 
tained. It facilitates transactions, and 
has been made not by statutes but by 
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customs of the commercial world, and 
if this element of negotiability were 
taken away from bills and notes, sothat 
the bank in advancing money took only 
the right of the seller, and was subject 
to the same defenses and reclamations 
that could be made against him, forcing 
the bank before advancing money to 
look into the minutest details of every 
transaction in which commercial paper 
was given for its Own protection, the 
results on business would be greater 
than the mind can conceive. The ne- 
gotiability of a promissory note or bill 
of exchange is in aid of its circulation in 
the commercial world, and the business 
community is benefitted by this element 
in its ability to negotiate and obtain 
ready cash upon the instrument when it 
comes into their hands. 

In investigating the rights of the 
holder of drafts with bills of lading at- 
tached, while different courts have taken 
different views, some holding that the 
holder of a draft has a lien on the goods 
until the purchase price is paid, and 
others holding that they are the absolute 
owners of the goods until the draft is 
either paid or accepted, it seems to me 
the true and correct idea is, and itis one 
laid down by some of the courts, that 
the bank is not so much the purchaser 
of the goods as the purchaser of the sell- 
er’s right to the purchase price therefor, 
with the legal title to the goods as se- 
curity. 

The bank's right is necessarily subject 
to all the defenses which the consignee 
may have against the consignor, because 
the claim which it holds is not negoti— 
able, but it is certainly not on any true 
theory a warrantor for the goods, or a 
party to the contract between seller and 
buyer. It does not assume such a lia- 
bility in cashing a draft. The general 
trend of authority is that a bank should 
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_ not be made liable for the defects in 


goods when it has cashed a draft with 
bill of lading attached as collateral se- 
curity, especially when the drawee has 
accepted the goods and cashed the 
draft and subsequently ascertains that 
they do not come up to the contract. 

I am glad to state that I have found 
nothing in the decisions of this state that 
would indicate that our court would 
agree with the Civil Court of Appeals of 
Texas or the Supreme Court of Alabama, 
in fact our decisions indicate that our 
courts would hold the contrary. The 
court in Tennessee has held that the de- 
livery of the bill of lading to a bank is 
a constructive delivery of the goods,and 
that a lien is created by such pledge in 
favor of the bank, and the recent law 
passed by the legislature of this state 
governing commercial paper and the 
high standing and ability of our courts, 
will govern the decisions in matters of 
this kind in Tennessee and make it en- 
tirely safe, in my opinion, for bankers 
to continue this character of busi- 
ness. 

There is no question in my mind that 
it is safe banking in a great many in- 
stances to cash drafts with bills of lading 
attached. When the drawer is solvent, 
the goods staple and not of an easily 
perishable nature, and when the drawee 
is known to be reliable it seems to me 
that there are as few elements of risk as 
in most any transaction of the bank, If 
the parties to the transaction should fail 
the only risk the banker runs is the pos- 
sible decline in the value of the goods 
shipped. The drawer and drawee, the 
railroad company and the article, are all 
behind the banker. Of course, the 
banker has to be governed by conditions 
in cashing drafts with bills of lading at- 
tached. In some cases it will not do at 
all; in others, there are few elements of 
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risk, and is a safe transaction for the 
bank to engage in. 

Banking business cannot be run by 
fixed rules; the banker has to have 
judgment and decision enough to make 
each case stand for itself and seize all 
good opportunities to make money as 
they are presented. Making money is, 
as I understand it, the main object of 
bankers, And, I may add, that the 
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beneficial effects of the recent law passed 
by the last legislature governing nego— 
tiable instruments will be felt by the 
business community as long as it re- 
mains on the statute books, and the 
Bankers’ Association of this State is 
entitled to the credit for the passage of 
that law, and is an accomplishment 
within itself worthy of all the labor and 
money expended by the association, 


THE RIGHT OF A RAILROAD TO HOLD GOODS FOR 
DEMURRAGE CHARGES. 


In the Court of Common Pleas of 
Kansas City, Kan., on August 5, an in- 
teresting point of law, and one that was 
never raised before in that state, was 
passed upon by Judge Holt. Itwasthe 
right of a railroad company to hold a 
shipment liable for demurrage charges in 
cases where the consignee failed to re- 
move the freight from the car within the 
twenty-four-hour limit of the company. 
The suit was brought by Kelly Brothers 
against the Kansas City Belt Railroad 
and the court held that the charge of $1 
a day for the detention of the car could 
not be taxed against the freight owned 
by the consignee. 


The court does not hold that this 
charge is illegal, but that the detention 
of the freight is not warranted by law. 
But $19 was involved in the suit, but 
the decision,it is said, will be far reach- 
ing in its effect as it practically abol- 
ishes the charging of demurrage in Kan- 
sas until an adverse decision is rendered 
by a higher court. 

T here was a good deal of law involved 
in the question and Judge Holt gave 
considerable attention to the case, look- 
ing up and quoting from the old com- 
mon law and giving a number of late 
decisions in accord with the view he 
takes of the matter. 


THE NEGOTIABILITY IN ENGLAND OF DEBENTURES TO 
BEARER. 


The July‘*‘Law Quarterly Review” has 
an exhaustive article by Francis Beaufort 
Palmer upon the question ‘‘Are Deben- 
tures to Bearer of English Companies 
Negotiable or Not?” which is commend- 
ed to any of our. readers who may be 
interested in this class of English secur- 
ity. The amount of such debentures 
now outstanding is probably nor far 
short of £ 100,000,000 and instruments 
of this kind have been for the last 35 
years and are daily being bought and 


sold in the English market and dealt 
with as negotiable instruments by bank- 
ers, brokers, money dealers and every 
class of the general public. It would be 
a very serious thing, were the attribute 
of negotiability attaching to such deben- 
tures impeached. Yet, it appears, con- 
siderable doubt has been thrown upon 
the question. 

The mission of Mr. Palmer’s ar- 
ticle is to demonstrate their negotia- 
bility. ; 
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THE BOSTON CLEARING SYSTEM FOR MAINE. 


The following circular was, on Sep- 
tember 6, issued from the Boston Clear- 
ing House to the banks in the state of 
Maine: 


BOSTON CLEARING HOUSE. 
FOREIGN DEPARTMENT. 
Boston, Sept. 6, 1899. 

It is proposed to receive checks on the vari- 
ous banks in the towns and cities in Maine, for 
collection, through this clearing house, begin- 
ning on the 21st of September. Such checks 
received on your bank will be forwarded you 
with a request to remit by return mail, at par, a 
draft on your Boston correspondent. 

This is in accordance with the plan previously 
communicated to you which it is hoped will re- 
ceive your approval and support. 

Yours truly, 
N. G. SNELLING, Manager. 


Contemporaneously with the above 
the following was also sent to the banks 
ot Boston: 

BOSTON CLEARING HOUSE, 
FOREIGN DEPARTMENT, 
Boston, Sept. 6, 1899. 

Checks on banks in towns and cities in the 


state of Maine may be sent to the clearing 
house on and after the 2tst inst. for collection 


under the same rules and conditions and in the 
same manner now governing the collection of 
Massachusetts checks. The hour for receiving 
such checks will be three o'clock p. m. 
Yours truly, 
N. G. SNELLING, Manager. 


Concerning the above, and the effi- 
cacy of the clearing system generally, a 
correspondent connected with the clear- 
ing house writes: 

“Replies from Mine have in a large 
majority of cases been favorable, espe- 
cially in the larger towns and cities. 
The expense of collecting Massachu- 
setts checks for the month of August 
was 614 cents per thousand. If it can 
be done by any other plan cheaper, we 
should be pleased to hear of it. But 
eight banks in the state of Massachu- 
setts, out of 200, charge a nominal rate, 
or hold checks over a day. We expect 
them to fall in line in afew days. We 
have every confidence in the ultimate 
success Of our plan.” 


A PAR CHECK SYSTEM FOR CALIFORNIA. 


At the last convention of the Calitur- 
nia Bankers’ Association a committee 
was appointed to formulate a * ‘par check 
system” for California—a system which 
would enable country banks to draw 


upon each other directly instead of 
through San Francisco correspondents 
—and make a report upon the same to 
the next convention. We understand a 


plan of such a system has been matured 
and is now in the hands of the chair 
man of the committee. Mr. Richard 
Bradley, cashier of the Pioneer Bank of 
Porterville, Cal. ready for report; but 
as there is some doubt as to whether 
the California Bankers’ Ass'n will have a 
convention this year,it may be sometime 
before this plan will receive publicity. 


DEWEY HOLIDAYS IN NEW YORK. 


Proclamation of a public holiday in honor of 
the return of Admiral Dewey to the United 
States: 

Whereas, by chapter 714 of the laws of 1899, 
provision was made by the Legislature ‘‘for the 
due and appropriate participation of the state 
in the celebration to be given in the city of New 
York, in honor of the return of Admiral George 
Dewey to the United States,” and 

Whereas, Friday,September 29,and Saturday, 
September 30, have been set apart by the proper 
authorities as the date for such celebration;and, 

Whereas, the National Guard of this state and 
citizens from different parts of the state are 


anxious to participate in said celebration; now, 

Therefore, in pursuance of the power in me 
invested by section 24 of chapter 6670f the laws 
of 1892, and the several acts amendatory thereof 
and supplemental thereto, being ‘‘an act re- 
lating to the construction of the statutes and 
constituting chapter one of the general laws,” I 
do app»pint and set apart Friday, September 29, 
and Saturday, September 30, 1899, as public 
holidays to be observed throughout the state as 
a day of general thanksgiving. 

Done at the capitol in the city of Albany, this 
eighteenth day of September, 1899. 

THEODORE ROOSEVELT. 





LEGAL DECISIONS. 


BANKING LAW, 


T AIS department embraces all the newly deciaea cases vi 1wportance to bankers, bank Counsel and bank di 

rectors. The experiences they discloseare likewise worthy thecarefulattention and study of the merchant. 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case publishe, 
herein, will be furnished on application. 


STOLEN MUNICIPAL BONDS. 


THEFT OF MUNICIPAL BONDS PAYABLE TO‘‘————" —TRANSFER TO BANK AS SECURITY 
FOR LOAN—BONDS HELD NEGOTIABLE AND BANK ENTITLED TO RETAIN 
SAME, AGAINST FORMER OWNER, UNTIL LOAN PAID, 


Manhattan Savings Institution v. New York National Exchange Bank, New York Supreme Court—Appellat 
Division, First Department, June, 1899. 


Where a municipal corporation issued bonds, with a blank space for the name of the payee, 
but otherwise negotiable in form, and the bonds were stolen from the owner and subsequently, but 
before maturity, were pledged as collateral security for a loan, without notice of any defects in 
title, the holder is entitled to retain possession of the bonds against the true owner until the loan 


is paid. 


Such bonds are negotiable, the effect of delivering them with a blank for the payee, was 
equivalent to delivering bonds payable to bearer, and they carried implied authority to any bona 


fide holder for value to fill the blank with his own name or that of a third party. 


Until that right 


is exercised they will circulate as if payable to bearer, 

A requirement of the statute authorizing their issue, that ‘they shall be registered in the 
city clerk's office, in a book to be kept for that purpose,” does not restrict the power of the city to 
issue bonds payable to bearer, nor does it make the bonds non-negotiable. 


Motion by defendant for new trial on 
exceptions ordered to be heard in the 


first instance at the Appellate Division. 

P. S. Dudley for the motion; E. S. 
Rapallo opposed. 

PATTERSON, J. 
cause a verdict was directed for the 
plaintiff, and the defendant's exceptions 
were ordered to be heard in the first in- 


On the trial of this 


stance at the Appellate Division. The 
plaintiff brought replevin to recover ten 
bonds, which it claimed to own, and 
which it alleged the defendant wrong- 
fully detained, The answer put in issue 


the ownership of the bonds and set up. 


as an affirmative defense thut they were 
negotiable securities; that they were 
pledged to the defendant by one Pell, 
nine of them being so pledged as collat- 
eral to a loan of $7,500 and delivered to 
the defendant at the time the loan was 
made, and the tenth being given as ad- 
ditional security some time after the 
loan was actually made, and that $7,000 
of the money loaned had not been re- 


paid; wherefore the defendant claimed 
the right to retain the securities. The 
sheriff took the bonds under the writ 
and delivered them to the plaintiff. 
There can be no doubt that the plaintiff 
is entitled to the tenth bond and, in- 
deed, no claim to the contrary is made 
by the defendant. 

The material facts are the following: 
The securities in suit were part of an 
issue of bonds made by the City of 
Yonkers, under authority of an act of 
the Legislature (chap. 297, Laws of 
1875) in which, among other things, it 
was provided (sec. 1) that ‘‘said bonus 
shall be signed by the mayor and city 
clerk, and the corporate seal of tke c:ty 
shall be attached thereto and they shall 
be registered in the city clerk's office ia 
a book to kept for that purpose.” The 
bonds were executed in the manner re- 
quired, and some time thereafter. 2nd 
apparently about the 16th of February, 
1876, they were delivered by the auth«r- 
ities of the City of Yon<ers to. and they 
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became the property of, the plaintiff. 
A record was made in a book kept by 
the financial officer of the City of Yonk- 
ers of the numbers of the bonds issued 
to the plaintiff, and in one of the col- 
umns of that book, in connection with 
the bonds, is an entry ‘‘bonds Nos. 531 
to 550, inclusive, owned by the Manhat- 
tan Savings Bank.” The ten instru- 
ments in suit bear numbers within that 
series. 

In none of the bonds issued by the 
municipality was there inserted the 
name of a payee, but there was left in 
each a blank space for the insertion of 
such name. They all recited that the 
City of Yonkers ‘‘is justly indebted to.... 
or....in the sum of $1,009 lawful money,” 
&c. They were all coupon bonds and 
had attached to them warrants or cou- 
pons payable to bearer for semi an- 
nual interest as it accrued. They seem 


to have remained in the possession of 


the plaintiff with the blank spaces un- 
filled until October 27, 1878, when they 
were stolen by burglars, who broke into 
a vault in which the plaintiff kept its 
valuables and rifled it of these and sev— 
e millions of dollars of other securi- 
ties. No trace of the stolen property 
was found for some sixteen years, and 
nothing is disclosed concerning them 
during that interval or until they were 
given in pledge by Pell to the defend- 
ant, the blank spaces still remaining un- 
filled. 

The defendant's title is derived me- 
diately from the thief. It is a bona 
fide holder. It parted with value for the 
instruments before their maturity, It 
is not denied that a good title to them 
was acquired if they are negotiable in- 
struments, and whether they are such, 
is the principal question before us. 
They are under seal and were required 
to be so by the law authorizing them, 
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but municipal bonds do not lose their 
negotiable character or quality simply 
because they are sealed instruments 
(Bank of Rome v. Village of Rome, 19 
N.Y. 20), nor do other corporate bonds 
executed in that manner if they are 
otherwise negotiable in form (Brainard 
v. N. Y. & Harlem R. R., 25 N. Y. 406; 
Chase National Bank v, Fauret, 149 N. 
Y. 535). 

Nor were these bonds made non ne- 
gotiable by force of the statute under 
and by which they were authorized. The 
requirement of the law was only that 
they should be registered in the city 
clerk's office in a book kept for that pur- 
pose. That did not restrict the power 
of the city to omit bonds of one partic~ 
ular class, or such only as should, upon 
their face, make title in a named obligee 
who alone would transfer that title by 
assignment. The registry was required 
for the protection of the city. The law 
imposed no limitation upon its ability to 
issue bonds payable either to bearer or 
to a named payee, or to his order, or to 
his assignee, or to issue them, with or 
without interest coupons, payabie to 
bearer or to the holder thereof on pre- 
sentation. 

It is contended, however, by the plain- 
tiff that, when these bonds came into 
the possession of the defendant, they 
appeared upon their face to be incom- 
plete, and that in that condition they 
were not negotiable. Undoubtedly ,if the 
incomplete instruments had been stolen 
from the City of Yonkers, not even a 
bona fide holder from the thief would have 
taken a good title, nor could he have 
enforced them against the city (Ledwich 
v. McKim, 53 N. Y. 307). Buta party 
issuing an incomplete instrument may, 
under certain circumstances, be liable 
upon it, and he may put it in circulation 
and make it negotiable. Where the 
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maker of such an instrument delivers it 
for use the law implies that he intends 
to confer upon a bona fide holder the 
authority to perfect the incompleteness. 
In the case last cited Judge Folger very 
clearly and pointedly stated the rule 
upon that subject and the reason upon 
which it was founded. In the case be- 
fore us there was the voluntary delivery 
to the plaintiff of these bonds, for use, 
in their incomplete state. The effect of 
leaving a blank for the name of a payee, 
is equivalent to making the bonds pay- 
able to bearer (Dinsmore v. Duncan, 57 
N. Y. 573) until the authority to fill up, 
implied from their issuance in blank, is 
exercised by a bona fide holder; for that 
authority is not limited to the person to 
whom the instrument is first issued. 
Leaving a blank space for the name of 
the payee gives to any bona fide holder 
for value the implied authority to fill the 
blank with his name or that of a third 
party, That proposition has been ques- 
tioned, but is fully sustained by the 
great weight of authority. 

As early as 1813, in the case of Cruch- 
ley v. Clarence (2 Maule & Sel., g0,) it 
was held in the King’s Bench that a 
bill of exchange drawn and issued with 
a blank space for the insertion of the 
name of the payee, might be filled up by 
a bona fide holder and the drawer would 
be bound, That was an action against 
the drawer, and one count of the de- 
claration stated the bill to have been 
made payable to the order of the plain- 
tiff and another count to the order of 

-++e.. (thereby meaning to the order 
of such person as the defendant should 
cause to be named and inserted in the 
said bill as payee). Lord Ellenborough 
held that the defendant, by leaving the 
blank, undertook to be answerable for 
it when filled up in the shape of a bill. 
Blanc, J., declared it was the same 
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thing as if the defendant had made the 
bill payable to bearer. Bayley J. held 
that the issuing the bill in blank with- 
out the name of the payee was an au- 
thority toa bona fide holder to insert 
the name. In Bruce v. Westcott (3 
Barb. 377) it is said that where there is 
a blank which renders the bill imperfect 
the holder in some special cases has been 
allowed to fill it “fas, to insert a payee 
(Cruchley v. Clarance, 2 Maule & Sel,, 
go; Cruchley v. Mann, 5 Taunt, 529; 
Atwood v. Griffin, 2 Car. & Payne, 368), 
or the sum, according to the fact (Boyd 
v. Brotherson, 10 Wend. 93; Clute v. 
Small, 17 id. 238); or the date {Mitchell 
v. Culver, 7 Cowen, 386); and, perhaps, 
the time of payment by the maker after 
indorsement (Mechanics & Farmers’ 
Bank v. Schuyler, id., note).” In Kit- 
chen v. Place (41 Barb., 465) the same 
rule is stated as to the implied authority 
to fill the blanks. In that case the 
place of payment was inserted in the 
blank. In Dinsmore v. Duncan (57 N. 
Y. 577) a note was stolen from the 
Adams Express Company, which recited: 
“Three years after date, the United 
States promise to pay to the order of 

«+ $1,000," &c. That was held 
to be a negotiable instrument. It was 
objected that the instrument on its face 
was not payable to any particular per- 
son, but the name of the payee was left 
blank. It was held that that fact did 
not affect the negotiability of the note. 
That any holder had the right to fill in 
his name in the blank space and thus 
make the note payable to himself; and 
until that is done, it will circulate as 
though payable to bearer (« Pars. on 
Notes and Bills, 33; 3 id. 448; Cruchley 
v. Mann, 5 Taunt. 529; Greenhow v. 
Boyle, 7 Blackf. 56; Atwood v. Griffin, 
Ryan & M., 425). The same rule has 
been announced by the Supreme Court 
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of the United States (White v. Vermont 
&c. R. R , 21 How. 575). 

Thus, it would appear that these 
bonds were negotiable instruments. The 
plaintiff retained them in that form and 
could have transferred them without 
filling in the blanks, and thus continued 
their negotiability. The fact that they 
were stolen only threw upon the detend- 
ant the necessity of showing the circum- 
stances under which it obtained them, 
and that such circumstances constituted 
it a bona fide holder (Northampton Nat. 
Bank v. Kidder, 106 N. Y. 221). Thatit 
did. The transaction in which it ac 
quired the notes was one entered into 
in the ordinary prosecution of its busi- 
ness asa bank. It parted with value 
before maturity of the bonds and with- 
out notice of any fact that would affect 
the title of the pledgor. It acquired a 
special property in them to the extent of 
its lien upon them, that is, to the 
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amount of $7,000. We are unable to 
hold that the defendant was bound to 
take notice of an advertisement of the 
loss of the bonds, published by the 
plaintiff in newspapers eighteen years 
before the occurrence of the transac- 
tion in which the defendant became 
possessed of the bonds. Such adver- 
tisement was made in daily papers about 
the time of the robbery, and in it were 
given the names and numbers of bonds 
stolen from the plaintiff. Among them 
those in suit were mentioned, and the 
numbers thereof given. But there is 
not a fact or circumstance in the proof 
which brings knowledge or notice of 
that advertisement home to the authori- 
ties of the defendant bank. 

The Gefendant obtained a good title 
as pledgee to nine of the bonds in suit. 
The exceptions must be sustained anda 
new trial ordered, with costs to defend- 
ant to abide the event. 


NOTICE OF DISHONOR. 


PROTEST OF BANK CHECK—SUFFICIENCY OF NOTICE OF DISHONOR. 
Stockton v. Montgomery, Court of Appeals of Kansas, Northern Department, E. D., July 18, 1899. 


S., residing in Topeka, held a check on an Argentine bank. 


On August 18 he transferred 


it by indorsement and delivery to M., who on the same day transferred it by delivery to T., and 


he indorsed and delivered it to a bank in Topeka. 


Said bank indorsed and transmitted it for 


collection to a bank in Kansas City., Mo,, by which it was received on August ly, and presented 


for payment. 


proper time, and showed due diligence. 
(Syllabus by the Court.) 

Action by H. S. Montgomery against 
R. H. Stockton. Judgment for plain- 
tiff. Defendant bringserror. Affirmed. 

WELLs, J. The Argentine Bank was 
owing the plaintiff in error, R. H. 
Stockton, certain moneys, and, in pay- 
ment thereof, the cashier, G. A. Taylor, 
issued and delivered his check upon the 
bank, payable to R. H. Stockton, signed 
“*G. A. Taylor, cashier,” and dated July 
20, 1896. 

On August 17 or 18, 1896, the defend- 
ant in error, H. S. Montgumeiy, as an 


Payment was refused and protest had on August 20. 
of the dishonor of the check, and demanded repayment thereof. 


On August 25 M. notified S. 
Held, that this notice was in 


accommodation, cashed this check, the 
payee indorsing his name on the back, 
and delivering itto him. On the same 
day Montgomery transferred the check 
by delivery to F, S, Thomas, who in- 
dorsed and delivered it to the Bank of 
Topeka, by whom it was forwarded for 
collection to the Midland National Bank, 
Kansas City, Mo. by whom it was re— 
ceived on August 19th, and sent to the 
First State Bank, Argentine, Kan. and 
by it, on August zoth, was presented tor 
payment, payment refused, and protest 
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duly made; the bank having been taken 
charge of by the state bank commission- 
er before it was opened for business on 
August 19th. A notice of protest was 
mailed to the plaintiff in error at Ar- 
gentine, Kan., which was not the proper 
postoffice address, and said notice was 
not received by him. 

On August 25th the defendant in error 
demanded of the plaintiff in error the 
sum he had paid him for the check, which 
was refused, and afterwards this action 
was brought to recover the same before 
a justice of the peace of Topeka, Kan., 
who gave judgment for the plaintiff,and 
on a petition in error this judgment was 
affirmed by the district court and now 
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comes here for review. 

Upon the material questions of fact 
there isnocontroversy, and the only ques- 
tion necessary to be determined is: Un- 
der the undisputed facts, which party is 
entitled to a judgment? Under section 
8, c 115, Gen. St. 1897, the plaintiff 
below was entitled to recover, if he had 
used due diligence to obtain payment of 
the drawer, maker or obligor. Did he 
use due diligence? The presentation 
and demand of payment were certainly 
within due time, and we think that, un— 
der the authority of Seaton v. Scovill, 18 
Kan. 433, we must hold that the notice 
to the indorser was in time. The judg- 
ment of the district court is affirmed. 


ACKNOWLEDGMENT BEFORE CASHIER—NOTARY. 


MORTGAGE TO BANK ACKOWLEDGED BEFORE NOTARY WHO IS CASHIER—NOT INVALID 
WHERE NOTARY IS NOT A STOCKHOLDER, 


Bank of Woodland v. Oberhaus, etal., Supreme Conrt of California, July ro, 1899. 


mature, 


1. The act of a notary in taking the acknowledgment to a conveyance is not judicial in its 


2. A cashier of a bank, who is not a stockholder, and is employed on a fixed salary, and 
whatever fees he receives as a notary are his individually, is not disqualified to take an acknowl- 


edgment to a mortgage given to the bank. 


Suit by Bank of Woodland against 
William Oberhaus and Fredrica Ober- 


haus upon certain mortgages. Judg- 
ment for plaintiff, and defendants ap- 
peal. Affirmed. 

Van Dyke, J. The main contention 
on the part of the appellants is that the 
mortgages are invalid on the ground 
that the acknowledgments, having been 
taken before the cashier of the plaintiff 
bank, are void. The court finds that C. 
F. Thomas, the notary who took the ac 
knowledgments of said mortgages, was 
the cashier of the plaintiff bank, but that 
he was not a stockholder in said bank, 
nor a director thereof, but an appointee 
of the board of directors, and employed 
by them as such cashier upon a fixed and 
definite salary. The evidence fully sup- 
ports this finding, and further shows 


that he had no interest in the property 
or income of the bank, that his services 
were neither increased nor diminished 
by its gains or losses, and that his busi- 
ness as notary was distinct and inde- 
pendent of his duties as cashier of the 
bank, and whatever fees he received or 
collected as a notary were his individu- 
ally, and did not go to the bank. 

In some of the states it has been held 
that a notary, in taking an acknowledg- 
ment, acts judicially; in others, that he 
acts ministerially. Elliott v. Piersol, 1 
Pet, 328, was a case that went up from 
Kentucky, where the clerk whs author- 
ized by statute to take and certify the 
acknowledgments of deeds, and the 
court there say: ‘“‘We are of opinion he 
acted ministerially, not judicially, in the 
matter,” and held that af‘er his certifi- 
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cate passed from his hands, he had no 
power of correcting it, This court, in 
Bours v, Zachariah, 11 Cal. 295, after 
quoting from that case, say: ‘Where is 
the difference between the clerk’s power 
ceasing on his recording the deed and 
certificate and the notary’s power ceas- 
ing after recording by the clerk? * * 
The whole reasoning of the court in the 
section quoted is direct to show that the 
notary could have no such authority; 
for all the evils which are so well stated 
would follow as well from permitting al- 
terations of the record to be made by 
amendments of the notary as of the 
clerk.” 

There are some decisions to the effect 
that where the acknowledgment is a 
necessary part of the execution of the 
instrument, as in some cases in refer- 
ence to the acknowledgment of a mar- 
ried woman, then the officer acts judi- 
cially in taking the acknowledgment. 
When these mortgages were executed, 
however, it required no separate ac- 
knowledgment on the part of the wife. 
But in this state it would seem thata 
notary public does not exercise judicial 
functions. The constitution prescribes 
where the judicial power of the state is 
lodged, and what courts and officers ex- 
ercise judicial power,and notaries public 
are not included therein. Const. art. 6° 

Upon principle, it would seem that the 
act of a notary in taking the acknowl- 
edgment of a conveyance is not judicial 
in its nature. For judicial acts the 
officer is not liable either for ignorance 
or negligence, but only for corrupt and 
intentional misconduct in the discharge 
of his official duties. On the other hand 
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ministerial officers are pecuniarily liable 
for negligence regardless of intentions, 
whether good or bad. It has been held 
in this state that a notary public and his 
bondsmen are liable for damages caused 
by negligence in taking the acknowledg- 
ment of a conveyance or mortgage. 
Fogerty v. Finlay, 10 Cal. 239; Heidtv. 
Minor, 89 Cal. 115. In People v. Bush, 
40 Cal. 344, the court distinguishes be- 
tween ministerial and judicial duties, 
saying: ‘‘A judicial officer may be re- 
quired by law to discharge other than 
judicial duties, He may by authority of 
law perform ministerial acts, but, when 
performed, they do not become judicial 
acts because they are performed by a 
judicial officer. This becomes apparent 
on a moment's consideration. A coun- 
ty judge is authorized, among other 
things, to take the acknowledgment of 
a deed and to solemnize a marriage. No 
one will contend that in performing 
those acts he exercises judicial func- 
tions.” 

It has been held that notaries public 
where attorneys or agents of parties, 
were not for that reason disqualified in 
taking acknowledgments and in pro- 
testing bills, where they were not pecu- 
niarily interested in the transaction. 
Horbach v. Tyrrell (Neb.) 67 N.W. 485; 
Penn v. Garvin, 56 Ark. 511; Moreland’s 
Assignee v. Bank (Ky.) 30 S. W. 19, 637; 
Bank v. Rivers, 36 Fla. 575. Wethink 
the notary in this case was not disqual- 
ified from taking the acknowledgments 
of the mortgages in question, 

The judgment and order denying a 
new trial are affirmed. 

We concur: Harrison, J.; Garoutte, J. 


OPENING IN A Bank.—An excellent opening in a successful national bank 


awaits just the right man. 


The position requires a knowledge of the business, 


combined with an attractive personality and executive ability of a high order. 


Applicants will please state age, experience and reference, 


Office Box 15¢2, Philadelphia, Pa. 


Address Bank, Post 
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BANK TELLER AS DEPOSITOR'S AGENT. 


A bank, whose teller acted as agent for a female depositor, managing her estate and making loans for her. the 
teller, however. having no authority to draw out money from her account except by check, signed by her, 
is held responsible to such depositor for some $14,000 which (in addition to $92,000 rightfully drawn out by 
check) the teller drew out of the bank by virtue of “teller’s memoranda,” being slips, signed by the teller, 


directing the bookkeeper to charge the amounts to the depositor’s account. 


The court points out the illus- 


ive nature ofa “teiler’s memorandum” asa substitute for a bank check in withdrawing the funds of a de- 
positor, and pronounces strongly against the lack ot vigilance of the higher officers of a bank whbo will 
permit a teller, by such means, to withdraw and charge funds to a depositor’s account. 


National Bank of Oshkosh v. Munger, U. S. Circuit Court of Appeals, 7th circuit, June 6, 1899. 


Mrs. M., an heiress, engaged the pay- 
ing and receiving teller of a Wisconsin 
bank, as agent, to attend to her estate 
and make and collect loans for her She 
deposited to her credit in the bank some 
$23,000 and delivered to the teller a box 
containing the securities of the estate, 
which he kept in the vault of the bank, 
no one but himself having access to it. 

The custom in the transaction of this 
business was that the teller, when he 
made a loan, obtained her check upon 
the bank for the amount, and several 
hundred checks were so signed by the 
depositor during the number of years in 
which this arrangement continued, ag- 
gregating over $92,000, Sut the teller 
had no authority to draw upon her bank 
account except upon checks signed by 
her. 

Soon after the agency commenced, 
however, and from time to time during 
the six succeeding years, the teller drew 
moneys from the bank, delivering to the 
bookkeeper ‘‘teller’s memoranda,’’which 
were directions to the bookkeeper to 
debit Mrs. M’s account with the moneys 
stated thereon, which moneys he appro- 
priated to his own use, 

The question at issue was whether the 
bank, or the depositor, should bear the 
loss of the money so withdrawn by the 
teller, and which aggregated upwards 
of $14,000. 

Following is a synopsis of the court’s 
opinion, leading to the conclusion that 
in withdrawing such money, the teller 


acted as an officer of the bank and not 
as agent of its depositor. 

The court points out there was no ac- 
tual authority from Mrs. M to the teller 
to withdraw moneys on her account 
from the bank and that the extent of the 
agency was to make loans for Mrs. M, 
under her direction, collect interest, pay 
taxes, collect moneys paid in on her ac— 
count and to deposit them to her credit 
in the bank. Upon making a loan, or 
withdrawing money from the bank, the 
custom was to obtain and present Mrs. 
M’s check, which constituted the bank’s 
authority to pay the money, and 
this custom was known to the bank, 
Being at the time paying and receiving 
teller of the bank, such teller was trusted 
by it with the duty of determining upon 
the sufficiency of a voucher or check 
presented to the bank for the payment 
of money, and when in addition to the 
$92,000 rightfully paid out, he, without 
authority from Mrs. M, took to his own 
possession and for his own use, $14,000 
of moneys of the bank which were in his 
keeping and under his control as such 
teller, he, in so doing, acted as the teller 
of the bank. In making and delivering 
to the bookkeeper a ‘‘teller’s memoran— 
dum,” for each amount so drawn, di- 
recting the charge of the amount to Mrs, 
M's account, he certainly was not acting 
by or with the authority of the depositor, 
for no one but an officer of the bank 
could make such a memorandum. Such 
memoranda were, in fact, the court said, 
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merely the minutes of transactions made 
by a teller of the bank as a direction to 
the bookkeeper with respect to charges 
to be entered in the books, and of course 
the bank in making such a debit, must 
take the responsibility of its correctness 
and of the authority of the teller to di- 
rect it. 

Doubtless the teller designed to de- 
fraud Mrs. M, and. not the bank; but 
the acts which he did, the means which 
he employed, were not within the scope 
of his agency for Mrs. M, but were those 
which could only be done and employed 
by an agent of the bank, and in that 
capacity. The court continues: 

‘The acts themselves furnish no 
reason to the officers of the bank to infer 
an apparent, still less an actual, author- 
thority from Mrs. Munger. They were 
acts directly opposed to the custom in 
all weil- ordered banking institutions, in 
direct contravention of the usual custom 
of business all over the civilized world, 
in clear opposition to the custom in 
which this particular agency was cor- 
ducted, as the officers of the bank knew, 
or should have known; for the checks of 
Mrs. Munger upon this account, to the 
number of several hundred, and to the 
amount of $92,000 were, in the course of 
business, delivered to and honored by 
the bank. These wrongful acts of Heilig 
(the teller), of themselves were of such 
suspicious and unreasonable nature,and 
of such unusual and improbable charac- 
ter, as to challenge scrutiny and create 
alarm. The president and cashier of a 
bank may not shut their eyes to what is 
going on around them. They areplaced 
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in control and supervision of those under 
them, and that supervision should be 
vigilant. This dishonest teller, a month 
after the agency for Mrs. Munger began 
was allowed by the bank to take $4,000 
in one sum, and to have it charged by 
the bank to Mrs. Munger’s account upon 
a debit memorandum made by him- 
self. Such acts were permitted from 
time to time during a period of six 
years, without suggesting alarm or in- 
ducing inquiry upon the part of the of- 
ficers of the bank. If, from his long 
service in the bank, its officers placed 
undue confidence in Heilig, and failed 
in careful and vigilant supervision, the 
bank, and not Mrs. Munger, must as- 
sume the responsibility for his unau- 
thorized acts, His conduct should have 
put an ordinarily prudent man upon his 
guard. The acts which he did were 
within his duties as teller, and his know. 
ledge of the wrong was the knowledge 
cf the bank. The loss was made pos- 
sible by the authority conferred by the 
bank upon its teller, and therefore we 
think the court below was justified in 
holding that the bank was responsible 
for these acts of its servant.” 

The court further holds with respect 
to $5,000 of the moneys so taken, as to 
which the teller, after abstracting it, 
executed his note for the amount to Mrs. 
M, and placed the same with her secur— 


ities without her knowledge—she never 
having authorized a loan of this amount 
to the teller but at one time merely ex- 
pressed her willingness to make him a 
loan—that no loan having been consum- 
mated, she was not chargeable with this 
amount. 


NOTE AND MORTGAGE EXECUTED UNDER DURESS. 


The rights of bona fide holders of such paper in Wisconsin. 


Mack v. Prang, supreme court of Wisconsin. June 22, 1899. 


A note and mortgage having been ex- 
ecuted by a wife upon her individua 


property under threats of criminal pros- 
ecution of her husband in the event cf 
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non compliance, the circumstances being 
such as to invalidate the note and mort- 
gage as between the wife and mortgagee, 
and having been transferred to a bona 
fide holder before due, 

Question: Can the detense of duress 
by threats be successfully urged against 
a bona fide holder for value of negoti- 
able paper? 

Held: While there is some conflict of 
authority upon this question, we follow 
the weight of authority and hold that 
such defense stands upon the same foot- 
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ing as other defenses which may be 
made as between the original parties, 
but is cut off when the paper reaches the 
hands of a bona fide holder. Such 
duress is a species of fraud which ren- 
ders the contract made under its influ- 
ence voidable only, and not void. Being 


simply a voidable contract, it follows 
that when such contract consists of ne- 
gotiable paper, the defense is cut off by 
transfer to a bona fide purchaser before 
maturity, in the same manner that other 
defenses upon the ground of fraud are 
cut off. 


ASSESSMENT OF NATIONAL BANK SHARES. 


A case in which the registered owner of national bank shares, who had sold same but whose name still ap- 
peared on the bank's books as owner. the stock never having been transferred to the name of 
the purchaser, is held not liable to assessment upon the bank’s insolvency. 


Earle v. Coyle, United States Circuit Court, E. D, Pennsylvania, June a2, 1899. 


Coyle, the owner of shares of stock in 
a national bank, placed them in the 
hands of auctioneers for sale, delivering 
them his certificate with an assignment 
and power of attorney to transfer in 
blank, indorsed thereon and duly exe— 
cuted. The bank was in good standing 
and believed by the stockholder to be 
solvent. The stock was auctioned off 
and purchased, at par, by the cashier of 
the bank for himself, he paying for it 
with his own money. The certificate 
was delivered at the bank by the auc- 
tioneers with request that it be trans- 
ferred. The certificate provided, in 
accordance with the by-laws, that the 
stock was only transferable on the 
books of the bank, and the cashier was 
one of the officers authorized to make 
transfers. The bylaws further provided 
that no officer, except the president or 
vice-president, should become stock— 


holders without the consent of the board 
of directors. No consent to the pur- 
chase of the stock by the cashier was 
shown by the records of the bank, nor 
was it ever transferred to him on the 
books, but during nearly four years and 
until the failure of the bank, semi-annual 


dividends on the stock were paid to the 
cashier. The seller had no actual know- 
ledge by whom the stock had been pur- 
chased, or that it had not been trans- 
ferred, 

The court holds that, under such cir- 
cumstances, the original owner was not 
bound to see that the transfer was 
actually made, and was not liable for an 
assessment by the comptroller after the 
bank became insolvent. The court said: 

**‘We can see no ground upon which 
to hold that the liability of Mr. Coyle 
continued, He did everything required 
by the usual course of business and by 
the rules of the bank to pass the title to 
the purchaser. He had not only no 
reason to suppose that the transfer had 
not been made, but he had every reason 
to believe that the necessary formalities 
had been observed. We are not pre- 
pared to decide that the seller of shares 


of a national bank is always tound to 
see that the transter is made upon the 
books, and continues to be liable until 
such a transfer is made. Sometimes he 
may be thus bound, But in the present 
case we think the facts furnish a com- 
plete defense.” 
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TRANSFER OF CHAMBER OF COMMERCE MEMBERSHIP. 


Members of a chamber of commerce who were creditors of another member, who had been adjudged bank - 
rupt and discharged from his debts, have no standing to object to a transfer by the Chamber: of the 
bankrupt’s certificate of membership toa purchaser of such certificate from the bankrupt’s trustee. 


State v. Chamber of Commerce of Minneapolis, supreme court of Minnesota, July 17, 1899. 


The Chamber of Commerce of Min- 
neapolis was organized to facilitate buy- 
ing and selling of products, to inculcate 
principles of justice and equity in trade, 
and to facilitate speedy adjustment of 
business suits among its members. It 
had no capital stock, but the price of a 
certificate of membership was $1,000. 
The rules of the corporation provided 
that, after a proposed member was 
elected, he should pay that sum or pre- 
sent a membership certificate, duly 
transferred to himself, and pay a trans- 
fer fee of $15; that notice of a proposed 
transfer of such a certificate should be 
given the members by posting the same 
for ten days, and ‘‘if no objection shall 
have been made on account of any un- 
settled contracts, claims, demands or 
complaints against the holder of such 
membership,” it may be transferred, but 
if there are objections, the board of di- 
rectors shall, upon a hearing, determine 
the sufficiency of the same. 

A member was adjudged a bankrupt 
in the United States district court and 
was, by order of the court, discharged 
from his debts. His trustee in bank- 
ruptcy sold his certificate to a person 
who was duly elected a-‘member of the 
corporation, and who presented the cer- 
tificate and tendered the $15 fee. No- 
tice of the proposed transfer of the cer- 
tificate was posted. Twomembers who 
held claims against the bankrupt, which 
were barred by the order discharging 
him from his debts, objected to the 
transfer, because such debts were not 
paid. 

The board ef directors heard the par- 


ties on these objections and determined 
that they were sufficient to prevent the 
transfer of the certificate of membership, 
and for this reason the transfer was re- 
fused. The purchaser thereupon sued 
out a writ of mandamus to compel the 
Chamber of Commerce to do so. On the 
trial the District Court of Hennepin 
County quashed the writ. The court 
found that the board of directors, in 
passing on the question, were not re- 
quired to observe technical rules of law, 
but were authorized to render decisions 
in matters coming before them with a 
view to compelling honest, just and 
equitable conduct on the part of its 
members, and that the decision of the 
board was final and conclusive. 

On appeal, the order quashing the 
writ is reversed by the supreme court, 
which holds that the debts so barred 
gave the objectors no standing to make 
the objection, and that a writ of man- 
damus will lie to compel the corporation 
to transfer the certificate, 

The reasoning is this: Thereis nothing 
in the articles of incorporation, rules or 
by-laws of the Chamber which gave the 
objectors a lien on the certificate for the 
payment of its owner’s debts; if there 
had been such a lien, it is conceded it 
would not be dissolved by the discharge 
in bankruptcy. But having no such 
lien, the only way the objectors could 
have appropriated the certificate to pay- 
ment of the debts to them was by re- 
sorting to the personal liability of the 
owner and obtaining a judgment against 
him, and then levying on the certificate 
and applying its proceeds to the debts. 
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But such a remedy was barred by the 
discharge in bankruptcy, and there is 
now no way in which the certificate can 
be appropriated to the payment of such 
debts. As the certificate cannot be ap- 
propriated to the payment of the bank- 
rupt’s debts to his fellow members, and 
the corporation holds that it cannot be 
appropriated to the payment of the 
debts due from him to any one else, 
the position of the corporation really 
amounts to this: that the certificate can- 
not be appropriated to the payment of 
his debts at all, and he may enjoy the 
benefit of it, and remain a member all 
his life. 

But such a certificate is a species of 
property. True, the member has only 
a qualified ownership in his certificate, 
but in this case all the conditions at- 
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tached to the right to assign the certi~ 
cate have been complied with, except 
one. That condition is, in effect, that 
the certificate shall not be appropriated 
to the payment of the member's debts. 
Such a condition is against public policy 
and void. 

The construction which the Chamber 
has put upon its own rules leads to this 
result. It may be, the better construc- 
tion is that it was never intended by the 
rules to give a member a right to make 
such an objection after the debt on 
which he bases his objection has been 


barred by a discharge in bankruptcy, 
This point need not be decided. Which- 
ever construction is adopted, the result 
is the same; after the debts were barred 
by the discharge in bankruptcy, the 
creditor members had no standing as 
objectors. 


VALIDITY OF INSOLVENT’S CHATTEL MORTGAGE, 


A chattel mortgage was made by an insolvent to a bank to secure a bona fide debt, the bank having ground to 
believe the mortgagor to be insolvent, but taking the mortgage without notice of any intent on the mort- 
gagor’s part to hinder, delav or defraud creditors, and the insolvent not contemplating, at the time, making 


a voluntary assignment. 
mortgage. 
assignment. 


Within 60 days the insolvent made such an assignment with intent to defeat the 
It is held the mortgage security is valid in the hands of the bank and was not defeated by the 


Ritzinger v, Eau Claire Nat. Bank, supreme court of Wisconsin, June a, 1899. 


In an action by the assignee of Schlos- 
ser Bros. against the Eau Claire Nat'l 
Bank and one Schmidt to set aside two 
chattel mortgages given by Schlosser 
Bros. to the bank and its co-defendant 
on the ground 

ist. The mortgages were given with 
intent to defraud creditors; 

2d. Within 60 days after giving the 
mortgages, the mortgagors made a vol- 
untary assignment for the benefit of 
creditors;—it appeared that the debts 
owing by Schlosser Bros, to the bank 
and Schmidt were bona fide debts; that 
the mortgages so given were received by 
the moitgagees without notice of any 
intent upon the part of the mortgagors 
to hinder, delay or defraud creditors; 
that Schlosser Bros. were insolvent when 


the mortgages were made and the mort- 
gagees had reasonable cause to believe 
them to be insolvent; that although 
prior to the execution of the mortgages, 
Schlosser Bros. had considered the ad- 
visability of making a voluntary assign— 
ment, still, at the time when the mort- 
gages were made they did not contem- 
plete either the making of a voluntary 
assignment or the commencement of 
proceedings in insolvency; that tke vol- 
untary assignment was in fact made 59 
days after the mortgages were given, 
with intent to defeat said mortgages. 
Held: The bank and Schmidt were 
bona fide creditors of Schlosser Bros. 
and received their mortgages in good 
faith, without participating in any intent 
which Schlosser Bros. might have had to 
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hinder, delay or defraud their remain- 
ing creditors. Hence, their mortgages 
were valid when received by them. Nor 
were the securities affected by the mak- 
ing of a voluntary assignment within 60 
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days after the mortgages were given, be- 
cause the debtors did not contemplate 
making an assignment or the com- 
mencement of proceedings in insolvency 
at the time the mortgages were given. 


LIENS ON BANK STOCK IN GEORGIA. 


Bank stock liens, created by amendatory act of 1893, not Operative as to stock issued under act of 1891, 
prior to amendment. 


Southern Banking & Trust Co. v. Fidelity Bankirg and Trust Co., supreme court of Georgia, July 1898; 
(handed out for publication, July 27, 1899.) 


1, Though the Act of October 2r, 
1891, “to prescribe the method of grant- 
ing charters to banking companies, ’etc, 
in the first section thereof, declares that 
‘fall banking companies hereafter char- 
tered in this state shall have and exer- 
cise the powers * * * hereinafter 
specified,” the word ‘thereafter’ should 
not be construed as having the effect of 
rendering the language inserted in the 
fourth section of the above act by the 
amendatory act of December 20, 1893, 


whereby liens are created in favor of 
banking companies for debts due to 
them by stockholders upon stock held 
by the latter, operative as to stock 
which had already been issued by a 
banking company, chartered under the 


provisions of the first act prior to its 
amendment. Acts 1890 91 (Vol. 1) p. 
172; acts 1893, p. 78. 

z. The amending act could, in no 
event, restrict the negotiability of any 
stock which was in existence when it 
was passed. 
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Recent decisions of G.W Wilson, Commissioner of Internal Revenue, Washington, D. C, which have 
special relation to the banking business. 


WAREHOUSE RECEIPTS 
When a warehouse receipt for grain is pledged as col- 
lateral security for a loan, a tax accrues as a pledge, 
whether the pledge is made by the producer of the 
grain or by a dealer 1n grain. 


TREASURY DEPARTMENT, ) 
Office of the - 
CoMMISSIONER OF INTERNAL REVENUE, ) 


WasuincTon,D.C, Aug 15, 1899. 

Sir: This office is in receipt of your 
letter of August 8, 1899, in which you 
submit the following questions for a 
ruling: 

A note is made for $4,167 and de- 
scribed on the back of said note is a 
regular collateral form used by the 
banks in this part of the country, and 
there are pledged 10,000 bushels of 
wheat in an elevator. What amount of 
stamps are required? 

' You are advised that the collateral 
note should be stamped as a pledge and 


not as a note, inasmuch as the greater 
tax accrues on the pledge. 
of stamps required is $r.75. 

A note is made for $2,000, dated De- 
cember 1898, and there are pledged as 
collateral several land notes. How 
should these notes and collateral be 
stamped? 

You are advised that the note for $2,- 
coo dated December 1898, should be 
stamped to the amount of 40 cents and 
the pledge of collateral securing said 
note should be stamped to the amount 
of 50 cents, 

A producer of grain deposits his wheat 
with an elevator, takes their warehouse 
receipt, brings it to us to use as collat- 
eral for money he wants advanced him; 
can he be distinguished as a producer 
wanting to borrow, different from a 


The amount 











regular grain dealer who buys, stores 
and borrows with same kind of receip‘s? 
You are advised that when a ware- 
house receipt is pledged as securitytoa 
loan, a tax accrues as a pledge when 
the amount secured is in excess of $1,- 
ooo, and it makes no difference whether 
the producer of the grain or a dealer in 
grain pledges the warehouse receipt. 
Respectfully Yours, 
Robert Williams, Jr., Acting 
Commissioner. 
Mr J H Faircloth, Cashier Commer- 
cial Bank, Union City, Tenn. 


CONVEYANCE OF REALTY SUBJECT TO 
MORTGAGE, 


Method of computing taxation on real property sub- 
ject to mortgage. 


Office of Com’r, etc. Aug. 17, 1899. 

Sir: I have to acknowledge the re- 
ceipt of your letter of the 25th ultimoin 
reference to real property conveyed sub- 
ject to mortgage. In reply, I have to 
say that the ruling of this office on the 
subjectis as follows: When real prop- 
erty is conveyed subject to a mortgage, 
if the deed conveying the same con- 
tains any covenant or statement that 
the grantee assumes the mortgage 
and becomes liable thereby for a de- 
ficiency judgment in case of foreclosure, 
then the amount of the mortgage is to 
be added to the value of the equity of 
redemption in determining the consid- 
eration on which the stamp tax is to be 
based. However, if there is no cove- 
nant or statement in the deed whereby 
any liability of the grantee for the pay- 
ment of the mortgage can be implied, 
then the consideration is to be based 
only on the value of the equity of re- 
demption. 

Please inform the honorable recorder 
of deeds that the ruling contained in 
Treasury decision I9,932 in reference to 
real estate conveyed subject to a mort- 
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gage, has been modified as above stated. 
Respectfully yours, 
Robert Williams, Jr., Acting 
Commissioner. 
Mr.E H. Bonsall, 2d Vice President 
Land, Title & Trust Co, Phila., Pa. 


SAFE DEPOSIT COMPANIES—WAREHOUSE 
RECEIPTS, 
Books, household furniture, pictures, statuary and 


wearing apparel not considered as *‘valuables;” and 
when safe deposit or other companies receive such 
articles on deposit for hire, the receipts issued 
therefor must be stamped as warehouse receipts— 
The word “valuables” as used in paragraph 143,Cir- 
cular 503. revised, defined, 

Office of Com'r. etc., Aug. 30, 1899. 

Sir: This office is in receipt of your 
letter of August 16. 1899, relative to the 
taxability as warehouse receipts of the 
receipts issued by various safe deposit 
companies. 

You state that these companies have 
issued receipts for every sort of valuables 
and wearing apparel, with the exception 
of large, bulky household effects, but 
have not been stamping such receipts, 
claiming the same to be exempt under 
paragraph 143 of Circular 503, revised 
which is as follows: 

Receipts given by a safe deposit com- 
pany in renting boxes in the company’s 
vaults are not subject to taxation, nor 
are receipts given by such companies 
merely for the safe keeping of money or 
other valuables. 

You state that the charges made for 
storage by these companies are com- 
puted upon the amount of space that the 
article occupies, and the valuation 
placed upon it by the storer or owner, 
said valuation being embodied in the 
receipt issued to the party, as well as the 
description of the articles stored. You 
call attention to the fact that the name 
“ safe-deposit company” is rather mis- 
leading. as the articles stored are not 
placed in private vaults, but in large, 
fire- proof buildings,and while said com- 
panies rent safety boxes of various sizes, 
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the question at issue has no bearing 
on that particular branch of their busi- 
ness. 

You are advised that this office has 
carefully reconsidered the ruling as con. 
tained in paragraph 143 of Circular 503, 
revised, and rules that the word “‘valu- 
ables” in this connection is held to mean 
in addition to money, only such articles 
as are generally so considered, such as 
bonds, stocks, and other securities, gold 
and silver ware and bullion, watches and 
jewelry, and precious stones. 

Books, household furniture, pictures, 
statuary and wearing apparel will not be 
so considered, and when safe deposit or 
other companies receive such articles on 
deposit for hire they will be considered 
as held on storage, and the receipts is- 
sued therefor must be stamped with a 
25-cent stamp, the same as warehouse 
receipts. 

In reporting safe deposit and other 
companies for assessment, you will be 
governed by the above definition of the 
word ‘‘valuables.” 


Respectfully yours, 
Robert Williams, Jr., Acting 
Commissioner. 
Mr. F. G. Thompson, Revenue Agent, 
New York, N. Y. 


POWERS OF ATTORNEY USED IN THE 


TRANSFER OF STOCK. 

An instrument appointing an attorney in fact to 
transfer stock on the books of the company requires 
to be stamped as a power of attorney, butan instru- 
ment authorizing the secretary to make the transfer 
is held not to be a power of attorney. 


Office of Com’r, etc,, Sept. 1, 1899. 

Sir: This office is in receipt of a letter 
under date of August 29, 1899, from 
Thomas P. Swin, secretary and treas- 
urer of the Brooklyn City Railroad Co., 
Brooklyn, N. Y. 

Mr. Swin states that he has recently 
noticed in the press an alleged ruling of 
this office to the effect that no charge 
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should be made as to power of attorney 
for transfers made on forms printed on 
stock certificates, and asks whether such 
a ruling has been made and, if so, 
whether the following form requires a 
25-cent stamp as a power of attorney: 


For value received... hereby sell, assign, 
and transfer upto .... Shares of the 
capital stock represented by the within certifi- 
ficate, and do hereby irrevocably constitute and 
appoint attorney to transfer the said 
stock on the books of the within named com- 
pany, with full power of substitution in the 
premises. 


You will please advise Mr. Swin that 
the above form appearing on the back of 
a stock certificate would be taxable as a 
transfer of stock at the rate of 2 cents 
for each $too or fraction thereof of the 
par value of said stock, and in addition 
a 25-cent stamp is required because of 
the power of attorney embodied therein. 

Under date of August 2, 1899 (see 
Treasury decision 21467), this office ruled 
that the following form was nota power 
of attorney within the meaning of the in. 
ternal revenue law, and would only be 
taxable as a transfer of stock at the rate 
of 2 cents for each $tooor fraction there- 
of of the par value of the stock, 


For value received, I hereby assign and set 
over unto , the attached certificate 
of stock, and hereby authorize the secretary of 
the City and Surburban Railway of Washington 
to transfer the same on the books of the com- 


pany. 
Dated....day of...., 


Witness 


Respectfully yours, 
Robert Williams, Jr., Acting 
Commissioner. 
Mr. Frank R. Moore, Collector Firs 
District, Brooklyn, N. Y. 





UNIFORM LAWS OF COMMERCIAL PAPER. 


UNIFORM LAWS OF COMMERCIAL PAPER. 


Report of Committee on Uniform Laws to the Twenty-Fifth Annual Convention of the American 
Bankers’ Association, 


Your Committee on Uniform Laws would 
respectfully report their proceedings for the past 
year. The committee has had many sugges- 
tions as to laws it should favor. Theimportance 
of the work it engaged in, in trying to enact the 
Uniform Law for Negotiable Instruments in the 
different states, seemed to be so great that it 
turned down all these suggestions,though many 
of them were very valuable. Our first duty is to 
get the same uniformity in our credit circulation 
as we have in our currency. There should be 
no state lines in rules regarding commercial 
paper. 

As an illustration, a banker was desirous of 
knowing how to treat a certain kind of paper in 
his daily business. He applied to his attorney 
for advice. The attorney advised him that the 
decision of the supreme courts of thirteen states 
were soand so. The banker said: ‘‘Well, that 
settles it, I will handle the paper in that 
way.” The attorney said: ‘‘No,for the supreme 
courts of twelve states and the supreme court of 
the United States has decided just the opposite.” 

With the law of commercial paper in such a 
jumble, how are we laymen to safely conduct 
our business? Large sums of money are invoived 
every day in such transactions, and were not 
the bankers of the United States men of such 
large faith in the integrity of their customers, 
very little business could be done. 

The law, however, is made not so much for 
men of integrity, as to catch rascals, and there 
occasionally appears among the customers of a 
bank such an one, and for him we must have 
legislation. We need not repeat the history of 
our Bill for Negotiable Instruments. It was 
sired in England and has bad eighteen years of 
successful operation. The great business men 
of England approve it. So much so, that they 
have had it enacted in all their colonies. 

The American Bar Association in 1845 pre- 
sented a revision of this bill adapted to Ameri- 
can ideas. It immediately met the approval of 
the business men of the coun.ry, and yourcom- 
mittee in 1897 was entrusted with the task of 
presenting it to the different legislators fur their 
approval. 

Our first report was made at Denver last year. 
When we commenced our work we found the 


law had been enacted in four states—New York, 
Connecticut, Colorado and Florida. In 1898, 
but few of the legislatures were in session. We 
worked with five states. Maryland, Massachu- 
setts and Virginia passea the bill. Ohio and 
Georgia created commissions, which we think 
will report favorably this coming winter. This 
year many legislatures met. We gota hearing 
in most of them, and in the main were success- 
ful. 

We passed the bill in eight states and the Dis- 
trict of Columbia; more than doubling the mat- 
ter of states enacting the law. 

Reviewing our work, we will report on the 
states alphabetically, commencing with Arkan- 
sas. 

The bill passed the senate in this state, but 
consideration was postponed indefinitely in the 
house. Mr. George W. Rogers, cashier Bank 
of Commerce, Little Rock,has so well expressed 
the reasons for its defeat that we take the lib- 
erty of quoting them, as expressing the opposi- 
tion: 

Mr. Rogers says: *‘The only three objections 
I heard urged against the bill—one was by a 
lawyer, who said that ‘this thing is against my 
interests personally; this thing is clear and 
plain, and anybody that can read can know 
what the law is, and it will prevent litigation 
and knock me out of my fees, and I am in this 
thing for whatisin it. I am against the bill 
and will vote against it.” That was a member 
of the senate In the house the bill wastoolong; 
it was thirty-six pages long. They said it was 
too long. ‘ They didn’t seem to consider that the 
law,as at present laid down, covered more acres 
of paper than that did pages. Then there were 
other lawyers in the house that had to make a 
living, too. But the principal objection, men 
said, ‘I don’t understard the bill; I am not 
versed in the law, and I am notin business; I 
have no negotiable paper; I don’t know any- 
thing about it. If this bill is such a good law 
why don’t my banker write to me and tell me 
to vote for it. He has not done it,” 

In Alabama, Gen. J. C. Whiting, president of 
the People’s Bank, Mobile, lent his strong influ- 
ence to the bill, but the legislature refused to 
consider it. 
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R. M. Welch, secretary of the California 
Bankers’ Association, did very efficient work in 
that state. The bill passed both houses of the 
legislature, and there seemed to be: no reason 
why the Governor should not approve it. When 
the legislature adjourned, however,it was found 
that the bill had not been approved, it having 
failed, with many others, to receive the Gover- 
nor’s approval, because of some little friction 
which arose between the legislature and the 
Governor. We are pleased to learn, however, 
that the Governor has manifested no hostility 
to the bill, and undoubtedly it will meet his 
approval should it reach him at the next session 
of the legislature. . 

In Delaware and Idaho we could get no hear- 
ing, not being able to interest any of the bank- 
ers in these states. 

Governor 
Tanner's strong influence was given to the bill, 
and in the senate Hon, O.S. Berry pushed it 
through without opposition. 


In Illinois we had a battle royal. 


In the house, 
however, every inch had to be fought. We 
carried it third reading, only to meet its 
Waterloo, through the influence of a few law- 
yers,who were afraid they would lose some fees 
should Mr. George R. 
Lyon, vice president Security Savings Bank, 
Waukegan, was chairman of the Banking Com. 
mittee, and under his guidance the battle was 
fought. We must give him credit for his skill 
in getting so many votes for it under all the 
circumstances, It was beaten by only a few 
At the next session there should be no 
difficulty in passing it. 


to 


the bill become a law. 


votes, 


In Indiana we met a similar result, and the 
opposition was for the same reasons as before 
stated. Mr. S. M. Morrison, of Indianapolis, 
secretary of the Indiana Bankers’ Association, 
looked after it. We distributed through him 
500 copies of the bill in that state. 

In Kansas and Maine we failed to get a hear- 
ing, 

In Michigan we did not succeed. The bill 
passed the house, but failed in the senate. Our 
worthy president had the bill in charge. The 
committee has not heard from him since the 
action of the legislature. Your committee is 
inclined to think, from his well known habit of 
snatching victory from defeat, that he is still 
expected to report the success of the biil. 

In Minnesota the bankers did not desire to 
agitate the question this year for some local 
reason, but give good promise of its passage in 
the future. 
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In Missouri,George B. Harrison, secretary of 
the Bankers’ Association, made an effort to get 
it passed by the legislature, but there wes so 
much indifference manifested by the bankers of 
the state that he could do little, so it failed. 

In Montana we could not get a hearing. 

In Nebraska Mr. Henry W. Yates undertook 
to get the bill before the legislature, but after 
feeling the pulse of that body decided it was not 
a favorable time for action. 

In North Carolina our friend Joseph G. Brown, 
president of Citizens’ National Bank, Raleigh, 
put his shoulder to the wheel, and all who know 
him, know the wheel must move or something 
must break. The wheel the bill 
became a law. 

In North Dakota C. B. Little, president of the 
First National Bank of Bismarck, gave the bill 
such powerful support that it became a law in a 
very 


moved and 


short time after the legislature met. 
Knowing,as we do,the sentiments of the North- 
western States towards bankers in legislation, 
we think the achievement of Mr. Little wonder- 
ful. 

In Oregon the clearing house of the city of 
Portiand assumed charge of the bill,and the uni- 
ted influence of all of the banks of that progres- 
sive city soon bore fruit in the passage of the 
Could this united effort 
be made by the clearing houses of the different 


cities of the United States for the passage of 


bill by the legislature. 


this law this committee would svon 
report to you its work as finished. 


be able to 


In Pennsylvania the senatorial electicn occu- 
pied so much of the time that the friends of the 
bill could not make any headway. They report, 
however, that a good foundation is laid. Edu- 
cational work has been done, and at the next 
session of the legislature they look to have this 
great state serving under the workings of the 
best commercial law ever presented to the law- 
meking power, 

In Rhode Island the law was passed, though 
with the same amendment made in Massachu- 
setts, allowing grace on sight drafts. The bill 
was promoted inthis state by Hon. Amasa 
Eaton of Providence, who is an attorney largely 
interested in good laws. I am sorry to say the 
bankers cannot claim much credit for their work 
in this state. 

In South Dakota a very pretty battle occurred, 
Mr. W. A. Mackay, of the banking house of 
Mackay Bros.,of Madison, was the manager for 
the bill. It was believed the bill would pass. It 
had got through the senate and was perding in 
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the house on third reading on the last day of the 
session. The length of the bill prevented it 
from being considered, and it was postponed 
until the next session. 

In Tennessee we think the most systematic 
work was done. J. W. Faxon, secretary of the 
Bankers’ Association, and Mr. F. O. Watts. 
cashier First National Bank, Nashville, proved 
themselves generals. Mr. Faxon lovoked after 
the preliminary work among the banks, and 
Mr. Watts gave his attention to the legislature. 
At Mr. Faxon’s request your committee sent a 
personal letter, with a copy of the bill to the 
bank at the home of each legislator, with a re= 
quest that such banker would see his member 
and ask his personal support to the bill. Con- 
sequently the bill became a law in Tennessee. 
Your committee refrains from doing this kind 
of work in any State, believing it is the province 
of the state association. The committee will be 
pleased, however, to repeat this work in any 
state in the future, on the request of the Bank- 
ers’ Association of that siate, 

In Texas and Vermont we could get no hear- 
ing. 

Utah passed the bill promptly through the 
influence of S. S. Hill, president of the Deseret 
National Bank of Salt Lake City and J. E. Doo- 
ley, cashier of Wells, Fargo & Co.'s Bank of 
same city. These gentlemen gave the bill their 
strong support and the bill soon became a law. 

W. A. Vincent, cashier of the Old National 
Bank of Spokane, Wash., brought the bill to the 
attention of the legislature of that state, and 
through his watchfulness and care it became a 
law, 

In Wisconsin Mr. F. C. 
the First National Bank of Milwaukee, set the 
bill in motion, and our old friend, N. B. Van 
Slyke, president of the First National Bank of 
Madison, kept his eagle eye upon it to see that 
no rights were lost. The main power in pushing 
it through the legislature was Speaker George 
H. Ray, whose strong influence rescued it from 
defeat,and that it is now a law is because of his 
powerful support. 

in West Virginia, J. F. Sands, president of 
the Bankers’ Association, did nob!e work in be- 
half of the bill. He did not succeed in passing 
our bill,but he did succeed in abolishingdays of 
grace,which is a step foi ward, 


sigelow, president of 


50) 


We have thus passed in review the work of 
the past year. We have given in detail the 
names of the gentlemen in each state who un- 
dertook the work, We have done this because 
we think these men should be honored by the 
American Bankers’ Association as heroes, as 
much as the people honored officers who led in 
the Spanish war. Peace has its heroes as well: 
as war. Men who achieve great things in civil 
life are probably not honored in song and verse, 
but the qualities needed are as great as those 
needed in war, and we believe the association 
could do no better thing than to pass a resolu- 
tion of thanks to each of these gentlemen 
and send it to them through the secretary's 
office. 

Your committee has done a laborious work, 
Has written over 1,000 personal letters,and has 
sent out 3,500 copies of the law. The results 
achieved are, in our opinion, great. 

The following states are now working ‘under 
the law: New York, Connecticut, Massachusetts, 
Virginia, Maryland, Colorado, Florida, North 
Carolina, Rhode Island, Wisconsin, Tennessee, 
Utah, North Dakota, Washington, Oregon and 
District of Columbia, 

One-third of the states have been conquered 
The remainder can easily be 
conquered in five years more, as the momentum 


in three years. 


given by getting each state quickens the move- 
ment in every other state. 
which 


Indeed, the project, 
was pronounced chimerical by many 
three years ago, and entirely too Utopian for 
success, now begins to assume the condition of 
actuality, and in a few more years the bankers 
and business men of the country will probably 
see commercial paper passing lines as 
freely,and with as little friction, as the national 


currency now does. 


state 


The whole civilized world 
will then probably enjoy one universal law, so 
that whether we deal in commercial paper in 
New York,in San Francisco, in London,in Hong 
Kong, in Manilla, in Honolulu, or in Havana, 
we will have the same rule governing all, 

This report is respectfully submitted,and your 
committee asks for further time to canvas the 
remaining states, 


Frank W. Tracy, Chairman, 


Springfield, Ill., Sept. 1, 1899, 
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RAILROADS 


Railroads in Africa are discussed at 
considerable length in a monograph en- 
titled Commercial Africa in 1899, just 
prepared by the Treasury Bureau of 
Statistics. It shows that the railways 
now in operation or under actual con- 
struction are nearly 10,000 miles in ex- 
tent,that about two-fifths of the distance 
from ‘‘Cape to Cairo” has already been 
spanned by railway lines which are being 
extended from the northern and south- 
ern extremities of the continent toward 
the equator where they are expected to 
meet early in the twentieth century. 
Already railroads run northwardly from 
Cape Colony about 1,400 miles and 
southward from Cairo about’ 1,100 
miles, thus making 2,500 miles of the 
Cape to Cairo railroad complete, the 
intermediate distance being about 3.000 
miles, Mr. Rhodes, whose recent visit 
to England and Germany in the interest 
of the proposed through line from the 
Cape to Cairo is a matter of record and 
whose visit to Germany was made nec— 
essary by the fact that in order to pass 
from the southern chain of British ter- 
ritory to the northern chain, he must 
cross German or Belgium territory, is 
reported as confident that the through 
line will be completed by the year 1910. 
It may reasonably be assumed that a 
continuous railway line from the south- 
ern to the northern end of Africa will be 
in operation in the early years of the 
twentieth century. Toward this line, 
present and prospective, which is to 
stretch through the eastern part of the 
continent, lateral lines from either coast 
are beginning to make their way. A 
line has already been constructed from 
Natal on the southeast coast, another 
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IN AFRICA, 


from Lourenco Marques in Portuguese 
territory and the gold and diamond 
fields, another from Beira, also in Por- 
tuguese territory, but considerably far— 
ther north, and destined to extend to 
Salisbury in Rhodesia, where it will 
form a junction with the Cape to Cairo 
road; still another is projected from 
Zanzibar to Lake Victoria Nyanzatocon- 
nect, probably,at Tabera with the trans- 
continental line; another line is under 
actual construction westward from Pan- 
gani just north of Zanzibar, both of these 
being in German East Africa; another 
line is being constructed northwest ward- 
ly from Mombasa, in British territory, 
toward Lake Victoria Nyanza, and is 
completed more than half the distance, 
while at the entrance to the Red Sea a 


road is projected westwardly into Abys 
sinia and is expected to pass farther 


toward the west 
the main line. 


and connect with 
At Suakim, fronting on 
the Red Sea, a road is projected to Ber- 
ber, the present terminus of the line 
running southwardly from Cairo. On 
the west of Africa,lines have begun to 
penetrate inward, a short line in the 
French Soudan running from the head 
of navigation on the Niger, with the 
ultimate purpose of connecting naviga- 
tion on these two streams. In theCongo 
Free State a railway connects the Upper 
Congo with the Lower Congo around 
Livingstone Falls; in Portuguese An- 
gola a road extends eastwardly from 
Loanda, the capital, a considerable dis- 
tance, and others are projected from 
Benquela and Mossamedes with the 
ultimate purpose of connecting with the 
Cape to Cairo road and joining with the 
lines from Portuguese East Africa, which 
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also touch that road, thus making a 
transcontinental line from east to west, 
with Portuguese territory at either ter 
minus. Further south on the western 
coast the Germans have projected a road 
from Walfish Bay to Windhoek, the cap- 
ital of German Southwest Africa, and 
this will probably be extended eastward 
ly until it connects with the great trans- 
continental line from Cape to Cairo, 
which is thus to form the great nerve 
centre of the system,to be contributed to 
and supported by these branches con- 
necting it with either coast. Another 
magnificent railway project, which was 
some years ago suggested by Monsieur 
Leroy Boileau, has been recently re- 
vived, being no less than an east and 
west transcontinental line through the 
Soudan region, connecting the Senegal 
and Niger countries on the west with the 
Nile Valley and Red Sea on the east and 
penetrating a densely populated and 
extremely productive region of which 
less is now known, perhaps, than of any 
other part of Africa. 


IN AFRICA. gtr 

At the north, numerous lines skirt the 
Mediterranean coast, especially in the 
French territory of Algeria and in Tunis 
where the length of railway is, in round 
numbers, 2,250 miles, while the Egyptian 
railroads are,including those now under 
construction,about 1,500 miles in length. 
Those of Cape Colony and Natal are 
nearly 3,000 miles, and those of Portu- 
guese East Africa and the SouthAfrican 
Republic, another thousand. Taking 
into consideration all of the roads now 
constructed or under actual construction, 
their total length reaches nearly 10,000 
miles, while there seems every reason to 
believe that the great through system 
connecting the rapidly developing min- 
ing regions of South Africa with the 
north of the continent and with Europe 
will soon be pushed to a consummation 


A large proportion of the railways thus 
far constructed are owned by the several 
colonies or states which they traverse, 
about 2,000 miles of the Cape Colony 
system belonging to the government, 
while nearly all that of Egypt is owned 
and operated by the state. 


THE MINING INTERESTS OF AFRICA. 


The mining interests of Airica, espec- 
ially the wonderful gold and diamond 
mines which have attracted so much at- 
tention, are the subject of a chapter in 
the monograph just prepared by the 
Treasury Bureau of Statistics on Com- 
mercial Africa in 1899. Much of the 
recently rapid development of Africa, 
especially in the southern part where the 
greatest rapidity of development has oc- 
curred, is due to the discovery and de- 
velopment of extremely valuable miner- 
al deposits. The most valuable of these 
are gold and diamonds, though inci- 
dentally it may be mentioned that the 
iron, coal and other mineral deposits of 
south and southeast Africa give promise 


of great value when wealth seeking man 
has time to turn his attention from the 
gold mines to those which promise less 
rapid, but perhaps equally certain pro- 
fits. 

That the gold and diamond mines of 
South Africa have been, and stil! are, 
wonderfully profitable, however, is be- 
yond question. The Kimberly diamond 
mines, which are located in British ter- 
ritory just outside the boundaries of the 
Orange Free State and about 600 miles 
from Cape Town, now supply 98 per 
cent, of the diamonds of commerce, 
although their existence was unknown 
prior to 1867 and the mines have thus 
been in operation but about 30 years 
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It is estimated that $350,000,000 worth 
of rough diamonds, worth double that 
sum after cutting, have been produced 
from the Kimberly mines since their 
opening in 1868 9, and this enormous 
production would have been greatly in- 
creased but for the fact that the owners 
of the various mines in this vicinity 
formed an agreement by which the ar- 
nual output was so limited as to meet, 
but not materially exceed the annual 
consumption of the world’s diamond mar- 
kets. So plentiful is the supply and so 
comparatively inexpensive the work of 
production that diamond digging in 
other parts of the world has almost 
ceased since the South African mines 
entered the field, and the result is, as 
stated above, that they now supply over 
98 per cent of the diamonds of com— 
merce. 

Equally wonderful and equally prom- 
ising are the great Witwatersrand gold 
fields of South Africa. located in the 
South African Republic, better known 
as the Johannesburg mines. The Dutch 
word ‘*Witwatersrand” means literally 
‘‘white water range,” and the strip of 
territory a few hundred miles long and 
a few miles in width to which it is ap- 
plied, was but a few years ago considered 
a nearly worthless ridge, useful only for 
the pasturage of cattle and sheep, and 
for even this, comparatively valuel-ss. 
In 1883, however, gold was discovered, 
and in 1884 the value of the gold produc- 
tion was about $50,000. It increased 
with startling rapidity, the production 
of 1888 being about $5,000,000, that of 
1890 $10,000,009, 1892 over $20,000,000, 


WANTED.—STOCK, with an executive po- 
sition, in well established bank in a city of a 
middle, northern or eastern state, by a banker 
of twenty-six year’s continuous and successful 
experience under both National and State sys- 
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1895 over $40,000, 000,and 1897 and 1898 
about $55,000,000 in each year. This 
wonderful development has attracted 
great attention to South Africa and 
drawn thither thousands of people in 
the hope of realizing quick fortunes. 
Development, however, showed that the 
mines could only be successfully worked 
by the use of costly machinery, and 
while they have been extremely produc- 
tive where machinery has been used, 
they were not of such character as to 
make hand or placer mining profitable 
as was the case in California, The gold 
production in the “Rand” since 1884 
has been over $300,000,000, and careful 
surveys of the field by the use of drills 
and other processes of experts show be- 
yond question that the “in sight” prob- 
ably amounts to $3,500,00¢c,000, while 
the large number of mines which have 
been located in adjacent territory, par— 
ticularly in parts of Rhodesia, give 
promise of additional supplies,so that it 
seems probable that South Africa will 
for many years continue to be,as it now 
is, the largest gold producing section of 
the world. Recent discoveries lead to 
the belief that these wondertully rich 
mines are the long lost ‘‘gold of Ophir,” 


from which Solomon obtained his sup- 
plies,making ‘‘a navy of ships in Ezion- 
geber, which is opposite Eloth on the 


the Red Sea in the land of 
Edom; and Hiram sent in the navy his 
servants, shipmen that had knowledge 
of tne sea,with the servants of Solomon, 
and they came to Ophir and fetched 
from thence gold and brought it to King 
Solomon,” 


shore of 


tems; ex-President of State Banker’s Associa- 
tion; and at present and for ten years past, 
casuier of one of the largest and most prosper- 
ous banks of his state. Address, with details: 
A. Q. CHASE, Station A, Kansas City, Mo. 
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This department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen- 


eral interest, aud expect prompt an 1 careful consideration thereof, without charge. 
those submitting inquiries are prblished, unless special request is made to the contrary. 


Check Indorsed by Maker. 


LeopoLpD Mayer & Sons, Bankers, 
Chicago, September 7, 1899. 
Editor Banking Law Journal: 

Dear Sir:—A check is signed by Charles 
Smith and made payable to John Jones, and in- 
dorsed in blank by the maker of the check 
“Charles Smith.” Does the party presenting 
the check to be cashed have to be identified? 

Yours very truly, 
Leopold Mayer & Son. 


We would not pay the check at all 
unless it bore the indorsement of the 


payee, “John Jones.” Butif when pre- 


sented to the bank for payment, the 
check bears the name of “John Jones” 
under which, indorsed in blank, is the 
signature of the maker of the check, we 
think in such event the bank can safely 


pay the check to the hoider without 
identification; for if the maker's indorse- 
ment has any significance at all, it must 
be as a certification or warranty of the 
correctness of the payee’s signature. 


Restrictive Indorsement Upon Bearer 
Check 


, Arkansas, Sept. 2, 

Editor Banking Law Journal: 

DEAR Sin:—Would a restrictive indorsement 
(for collection) be of any more effect upon a 
CHECK PAYABLE TO BEARER than would be one in 
unrestricted form containing instruction to pay 
toa person certain or order? 

This upon my understanding of the rule that 
a check payable to bearer attime of delivery 
cannot be changed to order by subsequent in- 
dorsements. In other words that such indorse- 
ments would be entirely without effect, and the 
drawee of the check in no wise bound to regard 
them. Cashier, 


The 


1899. 


restrictive indorsement would 


The names and places of 


have a different effect according to the 
little authority there is upon the subject. 

First. Concerning the effect of an in- 
dorsement in full or, in other words, an 
unrestricted indorsement, It has been 
held in a number of cases (see these 
cases collected in 13 B L. J. 653) that 
when an instrument is made payable to 
bearer, by being indorsed in blank, it 
remains payable to bearer notwithstand- 
ing a subsequent indorsement in full; 
that when once made payable to bearer 
and thus sent into the world, it 1s meant 
to have a general circulation and subse- 
quent holders cannot control such cir- 
culation, 

Whatever may be said of the wisdom 
of such a rule it is now nevertheless 
quite firmly established (except in Iowa, 
where it is not recognized) and has been 
incorporated in the’ Negotiable Instru- 
ments Law, enacted in fifteen states, in 
the following language: 

“Section 70. Where an instrument 
payable to bearer is indorsed specially, 
it may nevertheless be further negotiated 
by delivery,” etc. 

Second, But it would seem that if a 
subsequent indorsement following an 
indorsementin blank, or of paper pay- 
able expressly to bearer, is of restrictive 
character, all holders subsequent to the 
restrictive indorsement would take it 
subject to the restriction. 

The authority for this is Chitty on 
Bills, 231 (t2th Amer, Ed.) and a dicta 
of the Supreme Court of Texas. Chitty 
first states the rule “when the first in- 
dorsement has been in blank, the bill or 
note as against the payee, the drawer 
and acceptor is afterwards assignable by 
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mere delivery, notwithstanding it may 
have upon it subsequent indorsements 
in full, because the holder by delivery 
may declare and recover as the indorsee 
of the payee and strike out all the sub- 
sequent indorsements, whether special 
or not.” 

Chitty then continues: ‘‘But it should 
seem that if there be a subsequent re- 
strictive indorsement upon the instru- 
ment, any person taking it receives it 
subject to its terms.”’ 

The Texas dicta arose as follows: 

In Johnson v. Mitchell 50 Tex. 212, a 
case came up where a bill of exchange 
was made payable expressly to bearer, 
and bore an indorsement in full. 
It was sued on by one other 
than the special indorsee. The court 
applied the rule above stated that the 
indorsement in full did not restrain its 
transfer by delivery, saying ‘‘the nego- 
tiability of a note payable to bearer, is 
certainly not further restrained by an 
indorsement in full than would be, by 
the same indorsement, the negotiability 
of a note payable to order and indorsed 
in blank by the payee.” 

Then follows the dicta upon the point 
we are now inquiring of. The court 
says: 

‘It may be objected that the safe 
transmission, by mail or otherwise, of 
notes and bills payable to bearer requires 
a different rule. The answer is, first, 
that such a consideration will not justify 
a departure by the courts from estab- 
lished principles and precedents; sec- 
ond, that what is known as a “restrictive” 
indorsement stops the currency of negotiable 
paper.” 

We therefore conclude: 

1. When a ccheck is made payable to 
bearer or indorsed in blank by the 
payee, which is the equivalent of making 
it payable to bearer, a subsequent in- 
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dorsement in full does not restrain its 
negotiability (except in Iowa); it will 
still pass by delivery and be payable to 
any holder; and the only effect of the 
indorsement in full will be to make the 
person indorsing specially liable as in- 
dorser to such holders as make title 
through his indorsement. 

2. But where a restrictive indorse- 
ment is once put upon a check payable 
to bearer, this stops its further negotta- 
bility, charges subsequent takers with 
notice, and makes it unsafe for the 
drawee to pay to anyone other than the 
restrictive indorsee, 


Note Dated Sunday; delivered Monday 
—Effect of Altering Note. 


THE FREEPORT BANK, 
Freeport, L. I., Sept. 11, 1899. 
Editor Banking Law Journal: 

Dear Sir:—We had this question present it- 
self this week: 

A company has a note mature at our bank on 
Monday the rith. Its treasurer brings in a re- 
newal note dated the toth which is Sunday,said 
note being endorsed by sixendorsers. Question: 
Is it a valid note being dated on Sunday? Please 
quote authorities. 

2d. He claims that he has a right toalter date 
to make it the 11th. Question: Does not the al- 
teration of the date of note relieve every indor- 
ser unless their individual consent is obtained? 

Please keep in mind the fact that this note is 
a renewal of a note already held by us. 

Kindly give an answer in the Journal at an 
early date, as there seems to be a diversity of 
opinion among some bankers with whom we 
have talked. I claim that note is not valid and 
that he has no authority to alter date without 
indorsers’ consent. 

Very truly yours, 
W. S. HALL, Cashier. 


1. In Greenbury v. Wilkins (N. Y. 
Com. Pleas April 1858) 2 Abb. Pr, 206, 
it was held: Our statute (tN. Y. Rev. 
St. 676, sec. 71) relating to the observ- 
ance of Sunday has no reference to 
private contracts which do not lead toa 
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violation of the public order and solemn- 
ity of the day, and a note given or dated 
on Sunday is not void at common law or 
by statute. The court cited Sayles v. 
Smith, 12 Wend. 56 in which it is held 
that all acts in the transaction of busi- 
ness done on Sunday are as valid as if 
done on any other day of the week, 
unless prohibited by common law or by 
statute. 

The subject of Sabbath breaking is 
now regulated by Chap. 1 of Tit 10 of 
the Penal Code which prohibits the 
doing of certain specified acts on Sun- 
day which are ‘‘serious interruptions of 
the repose and religious liberty of the 
community’—prohibiting labor, except 
works of necessity and charity, shoot- 
ing, fishing, etc., trades, manufactures 
and mechanical employments; and sales, 
with certain exceptions. 

There is nothing in the present stat- 
ute which would cause any variance of 
the rule stated in Greenbury v. Wilkins 
that the Sunday statute has noreference 
to the execution of a promissory note 
and that a note given or dated on Sun- 
day is not void at common law or by 
statute, 

In States other than New York there 
has been a good deal of litigation over 
this Sunday note question and several 
decisions have been rendered to the ef- 
fect that a note, dated and delivered on 
Sunday is void; but where only dated on 
Sunday and delivered on a week day, it 
is valid as delivery completes the con- 
tract. 

But notwithstanding all this which 
argues for the validity of a note dated on 
Sunday and delivered on Monday we 
would say that, standing in the place of 
a manager of a bank, we would not ac- 
cept delivery of a note on a week day 
which was dated on Sunday, even in re- 
newal of a former note, for the very fact 


$t5 


of its being so dated opens the door to 
legal quibbles which indorsers are very 
often prone to make in an attempt to 
wriggle out of liability, and for such 
reason if tor no other, we think that a 
note dated on Sunday, though delivered 
on Monday, would be undesirable to 
hold among the assets of the bank and 
should not be accepted unless in view of 
circumstances (such for example as ina- 
bility of the maker to obtain another in- 
dorsed note in a case where the renewal 
is a better security than the old note) it 
would be more expedient for the bank to 
take than refuse. 

2. If anote bearing indorsers, dated 
on Sunday the 1oth, is presented by the 
maker to the bank on Monday, to renew 
a former note and the date is thereupon 
changed by the maker to Monday the 
11th in presumable conformity to the in- 
tention of the indorsers as well as the 
maker, but without knowledge or con- 
sent of such indorsers, what, if any, ef- 
fect would this alteration have upon the 
validity of the note as against the in- 
dorsers? 

This is very easily answered. The 
Negotiable Instruments Law of New 
York provides: 


‘*Section 205. What constitutes a ma- 
terial alteration—Any alteration which 
changes: 

s. pmedete; © * © 
alteration,” 

‘Sec. 205. Alteration of instrument; 
Effect of.—Where a negotiable instru- 
ment is materially altered without the 
assent of all parties liable thereon, it is 
avoided, except as against the party who 
has himself made, authorized or assented 
to the alteration, and subsequent indor- 
sers. But when an instrument has been 
materially altered and is in the hands of 
a holder in due course, not a party to 
the alteration, he may enforce payment 
thereof according to its original tenor.” 


The bank, if it took the instrument 


is a material 
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with knowledge of the alteration, would 
not be a holder in due course; hence, in 
its hands the note would be avoided as 
against the indorsers, 


Personal Note to Secure Overdrafts. 


BANK OF OAKFIELD, 
OAKFIELD, Wis., August 23, 1899. 


Editor Banking Law Journal: 

Dear Sir:—Will you please publish in the 
Journal a good form of note to be taken as col- 
lateral security for overdrafts. I have a few 
depositors who desire to have the privilege to 
overdraw their accounts at certain times and I 
accept as security for such overdrafts, notes 
without interest due on demand with good sign- 
ers. Please give a good form that will cover 
the circumstances, and oblige 

Yours truly, 
W. E. Bristro., Cashier. 
We have devised the accompanying form 
of note to be executed by a depositer 
and one or more sureties: 

In explanation of the same we would 
say: 

While the practice of allowing depos- 
itors to overdraw upon security is not 
general in this country, it is quite a 
common one in England, and among 
the English decisions there are to be 
found several cases in which the bank, 
having to resort to the sureties upon 
promissory notes given as security for 
overdrafts, to recover the balance of ac 
count, has been met with a variety of 
detenses by the latter in denial of lia- 
bility. We have drawn the above note 
in the light of the experience of those 
cases. 

In one case ,Gloucester Bank v. Jukes, 
1H. &C., 667, where a demand note 
had been given by the depositor and his 
surety to secure overdrafts of the depos- 
itor, the account had run along for more 
than six years before it was closed with 
a balance due to the bank; and the sure- 
ty on the note, being sued, pleaded that 
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as the Statute of Limitations commenced 


to run from the date of the note, the 


Oakfield, Wis., 
“On demand, we jointly and sever 
ally promise to pay to the BANK OF 
OAKFIELD, or order, the sum of 


curity for fluctuating advances which 
may be made from time to time by the 
BANK OF OAKFIELDto 
in the form of payments of overdrafts 
by the said upon his 
bank account with the said bank, with 
interest at the rate of per cent, 
per annum thereon from the respective 
times when such advances are made; 
and for any other indebtedness which 
may hereafter be incurred by said 
to said bank not 
exceeding in the whole, at any one 
time, the sumof $ above 
mentioned. And it isexpressly agreed 
that this note is not to be regarded as 
discharged or paid in whole or in part 
by any deposits which may from time 
to time be made by the said 
in the said bank to the 
credit of his general deposit account,or 
by other payments made by him to said 
bank, unless the same are indorsed as 
credits upon the back hereof; nor is 
this note subject to any defense by 
reason of any delay of the said bank or 
other holder in demanding payment, or 
by reason of one or more extensions of 
time which may be given by said bank 
or other holder tothe principal debtor 
hereon for the payment of any matured 
debt which may be secured by this 


Poe eee eee eee eee eee 


remedy against him was barred. The 
lower court took this view but the Court 
of Exchequer reversed the decision and 
held that the memorandum accompany- 
ing the note which recited that the note 
was given as security for advances to be 
made from time to time on the bank ac- 
count, must be read in connection with 
it so that the cause of action would not 
arise,cr the statute commence to run,ex- 
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cept from the date of such advances. 
The surety then further contended that 
the first sums credited as deposits,when 
they equaled the amount of the note, 
paid and satisfied it and that it was not 
revived by the subsequent advances: but 
the court held on this point that thé very 
object of the note and memorandum was 
to provide a security for a fluctuating 
balance and denied this contention, 
The same contention was made in ex- 
Parte Whitworth, 2M. D & DeG. 164, 
where bankers made advances to a cus- 
tomer upon the security of a joint prom- 
issory note of himself and surety. The 
customer afterwards paid into the bank 
generally sums exceeding the amount of 
the advances, but drew out a still larger 
amount and then became bankrupt. The 
court held that the surety was not enti- 
tled to have the payments appropriated 
in discharge of the sum secured by the 
note. The same claim was made in 
Hennicker v, Wigg, 4 Q. B, 7:2, where 
the question was whether the payments 
by a depositor into his bank beyond the 
amount of a security bond, or the bal- 
ances exceeding the amount, ought to 
have been applied in discharge of the 
bond. The court said that, generally 
speaking, ‘‘it is the first item on the 
debit side of the account that is dis- 
charged or reduced by the first item on 
the credit side,” but where, though not 
expressly stipulated, the evidence 
showed that the bond was given to se- 
cure the bank against advances which 
they might from time to time make to 
the depositor, so that the amount of the 
bond was not to be brought into the 
account like any other item, the conclu- 
sion to be reached was that the bond 


was given as a continuing security and 


consequently was not discharged. (See 
also Cholmeley v. Dabley 14 M. & W, 
344.) 


5'7 


In the light of the above cases we 
have inserted in the above form of note 
not only a stipulation that the note is 
given as a continuing security for float- 
ing advances from time to time—a pro- 
vision which is to be found in some of 
the English notes, but which neverthe- 
less was followed by litigation based on 
the claim that the note was paid and 
satisfied by tbe earliest deposits—but 
also a further stipulation expressly pro- 
viding that tne note is not to be regard- 
ed as discharged or paid by deposits or 
payments unless indorsed thereon,so as 
to avoic all question on this point. 

We have also inserted a stipulation 
that the note shall not be subject toany 
defence by reason of any delay of the 
payee or holder in demanding payment, 
or by reason of one or more extensions 
of time given by such payee or holder 
to the principal debtor for the payment 
of any matured debt which might be 
secured by the note. We have done this 
for the following reason: 

The Negotiable Instruments Law of 
Wisconsin provides that a note payable 
on demand, must be presented within a 
reasonable time, and if such a note, 
without the last named stipulation, 
could be regarded as falling within the 
provisions of this law,the sureties there- 
on might contend that after a reasona- 
ble time it was the bank's duty to col- 
lect the note out of the account, and if 
the bank forebore to discharge the note 
out of any subsequent balances of the 
principal debtor, it would be guilty of 
injuring the rights of the sureties and 
thereby releasing them; or on the the- 
ory that the note, after a certain period 
of time must be regarded as overdue, in 
a case where a bank might find it expe- 
dient to take some turther written obli- 
gation from the principal debtor, payable 
at a definite time in the future and grant 
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him immunity from payment of balance 
in the meantime,this might be construed 
as an extension of time in discharge of 
the sureties. (See in this connection 
Marley v. Boycot,2 El. & B. 46; Strong 
v. Foster 25 L. J. C. P. 106. 

The above form of note is therefore 
submitted with the view of affording 
both a safe and a practical security for 
overdrafts to the bank, 


Draft With Bi'l of Lading. 


——, Arkansas, Sept. 1, 1899. 
Editor Banking Law Journal: 

Dear Sir: As a protection to the payee bank 
cf a documentary draft against the claims of 
the drawee, I will value your opinion briefly 
stated as to the sufficiency of the indorsement 
appended below; it being understood that the 
bills of lading attached to such draft are, as is 
usual in such cases, issued to ‘‘shipper’s order” 
and by such shipper indorsed in blank. 

The indorsement of this draft as below is 
without recourse upon this bank for failure of 
or defect in the consideration for which it is 
drawn, it being the express understanding and 
condition of such indorsement that this bank is 
not a warrantor nor in any way responsible for 
the sufficiency in any particular of the merchan- 


dise represented by the bills of lading hereto 
attached and against which this draft is drawn. 


Can you suggest a more abbreviated form 
that would equally or better cover the case? 
Vice President. 


The form of indorsement of the draft, 
above suggested would, we think, be 
sufficient to protect the bank from the 
liability as warrantor of the goods, im- 
posed by the courts of some of the 
Southern states. 

In Texas, where such a decision has 
been promulgated, some of the bankers 
indorse the bill of lading thus: 

**We are in no way responsible for 
eontract of consignor, and indorse this 
bill of lading without recourse on us.” 

Such an indorsement of the bill of 
lading, and an indorsement of the ac- 
companying draft ‘“‘without recourse,” 
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would, we think, be ample to relieve the 
bank; and presents a more abbreviated 
form of indorsement, In face of such a 
plain notice to the drawee that the bank 
will not be responsible, how can the 
drawee take the goods and pay the 
draft upon any theory of relying upon 
the bank’s warranty? He is at liberty to 
refuse to pay for the goods on such con. 
ditions, but if he takes and pays for 
them it must be subject thereto. 


BRIEF REPLIES. 


INQUIRER, New Jersey.—According to the re- 
port of the Commissioner of Banking and Insur- 
ance of the State of New Jersey, for the year 
ending December 31, 1898, there are 26 savings 
banks and institutions for saving now operating 
in New Jersey, being the same institutions that 
were in operation January 1, 1898, no new 
savings bank having been established since 
that date. The total resources of the savings 
banks on January 1, 1898, were $50,142,662; on 
January 1, 1899, $54,719,989. The amount due 
depositors On January I, 1898, was $44,883,624, 
and on January I, 18990, $48,852,873. The sur- 
plus on January I, 1898, was $5,115 630, and on 
January I, 189y, $5,565,096. The number of de- 
positors on open accounts on January 1, 1898, 
was 171,101 and on January 1, 1899, 177,780. 
The average amount of each account was $263.- 
87, at the former and $274.78 at the latter 
period. 

The Commissioner says that the returns of 
the savings banks for January 1, 1899, show a 
natural and healthy growth fully up to and in 
some particulars exceeding the average attained 
in recent years. In amount of deposits the gain 
was larger, with one exception, than in any 
other year within the past two decades. 

Total resources have likewise increased in 
about the same proportion, 


CASHIER, Tennessee.—The Negotiable Instru- 
ments Law in your State changes the rule for- 
merly prevailing that where a customer made 
his note payable at the bank, the bank was not 
authorized to pay same in the absence of 
special instructions from the customer. Now, 
the note is the equivalent of a check and the 
bank must pay the note the same as it would 
pay his check. 





CURRENT NEWS AND TOPICS. 


CURRENT NEWS AND TOPICS. 


Em racing Items of Interest in all the States. 


Readers are requested to communicate matters arising locally 


to enhance the interest and value ot this department. 


In the opinion of Director of the Mint Rob- 
erts, the world’s supply of gold would be seri- 
ously affected in case of war between Great 
Britain and the Transvaal republic, The degree 
of influence would depend, of course, on the 
extent and duration of the threatened hostilities. 

The Transvaal republic is at present the 
largest producer of gold in the world, and the 
indications up to the present time have been 
that large gains would be made during the cur- 
rent year in the output from that part of the 
world, 

‘The total output of the Dutch republic last 
year,” said Mr. Roberts, ‘‘was $88,000,000,and 
that was a great jump from the year before. 
During the month of July this year the gold 
product of the republic amounted to over $8,- 
000,000—the largest amount ever taken out in 
one month. At this rate each month the yearly 
product would be close to $100,000,000. 
cluding the gold mined 
South Africa, the 
that figure.” 


In- 
in other portions of 
output would fully reach 


A dispatch from Washington to the Kansas 
City Times says the comptroller of the treasury 
has held in effect that the finder of muti ated 
paper currency is entitled to have it redeemed 
by the government. The question arose on the 
application of parties living in St. Louis for the 
redemption of $3,950 in mutilated paper cur- 
rency, which they alleged they had found. Up 
tothis time the department has held to the 
contrary, and where mutilated paper currency 
had been sent for redemption by parties claim- 
ing that they had found it the government has 
appropriated the same without making restitu- 
tion. 


Bank Commissioner Breidenthal, of Kansas, 
on September 15, sent out a call to all state 
banks for a statement showing the condition at 
the close of business on September 7. The call 
is unusually strict and shows with what precis- 
ion Mr. Breidenthal makes the banks toe the 
mark. Among other instructions he says: 

If your reserve is below the legal require- 
ment, this communication will be a notice to 
make same good within thirty days from the 


date of receipt of same, and you will accom 
pany your statement with an acknowledgment 
of receipt of notiee to make your reserve good. 

Itemize overdrafis and other resources. Do 
not deduct your overdrafts from your deposits 
and only show net deposits. This is a violation 
of law. Also give full information as to bor- 
rowed money, including in your borrowed 
money, certificates of deposit that have been is- 
sued primarily for the purpose of borrowing. 
All deposits drawing 6 per cent, or over will be 
construed as borrowed money, and must be 
shown under the head of ‘Six per cent. time 
certificates,” 

If your real estate is encumbered, add the 
amount of encumbrance to your item of real 
estate, and show the same as a liability under 
‘‘Encumbrance on real estate.” A failure to do 
this will constitute a violation of the law. 

Give complete list of excess loans, remember- 
ing that loans to the several members of a firm 
or company are classed as one loan, and that 
all the indebtedness, including overdrafts, must 
be included. 

Do not show your overdrafts as ‘‘banks’ and 
bankers’ deposits,” but showthem as over- 
drafts, giving the name of bank. 

Do not show your balance due from closed 
banks as ‘‘sight exchange,” but show same as 
‘‘due from closed banks.” 


Mr. John Holler, publisher and proprietor of 
Dickerman’s United States Treasury Counter- 
feit Detector, announces under date of Septem- 
ber 12, a new counterfeit $2 silver certificate 
“C” and says: 

“This new counterfeit made its appearance in 
New York city, and is on the issue of the series 
of 1896, having on its face a reproduction of the 
painting ‘‘Science presenting Electricity and 
Steam to Commerce and Manufactures.” This 
counterfeit bears check I:tter C, small seal, and 
is signed B. K. Bruce, register, and Ellis H. 
Roberts, treasurer. The most noticeable defect 
is the blurred and scratchy appearance of the 
whole face of note, particularly the female 
group in centre, although other notes may be 
printed with more care, 
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‘‘The Treasury number on this counterfeit is 
a light blue and the seal originally black and 
recolored red. 

“The counterfeit is one-eighth of an inch 
shorter than the genuine, and no attempt made 
in the specimen before us to imitate the fibre 
found in the genuine note. The back of note is 
very poorly executed, particularly the portrait 
of Monroe. Credit is due Edgar J. Tandy,with 
the Hanover National Bank, New York, for de- 
tection of this counterfeit.” 


The quarterly report of the Western Union 
Telegraph Company for the quarter ending 
September 30, 1899, as made on September 13, 
shows that on July 1 there was a surplus of $8,- 
066,927 53. The net revenues of the quarter 
ending September 30 based upon nearly com- 
pleted returns for July, partial returns for Au- 
gust and estimating the business for September, 
will be about $1,650,000, making a total of 
$9,716.927.53. Deducting an appropriation of 
$224.273 for interest on bonds, leaves $9,492,- 
654.53. In view of this, the regular dividend of 
1% percent onthe capital stock of the com- 
pany has been declared payable on and after 
the 16th of October to stockholders of record at 
the close of the transfer books on the 2oth of 
September. This dividend requires about $r,- 
216,988.75 which leaves the surplus of the com- 

_pany after its payment $8,275,665.78. 


The following interview with the comptroller 
of the currency is reported in the Chicago 
Inter Ocean of August 30: 

“Congress will probably act on the Presi- 
dent’s recommendation and establish a gold 
trust fund forthe redemption of greenbacks,”’ 
said Charles G. Dawes, comptroller of the cur- 
rency, at the Grand Pacific Hotel yesterday. 

‘‘The President recommended that part of 
the present gold surplus in the treasury be set 
aside as a trust fund for the redemption of 
greenbacks and to be used for no other purpose. 
The greenbacks when redeemed, he recom- 
mended, should be held in the treasury until 
gold is paid for them. This plan breaks the 
endless chain which carries the gold out of the 
treasury and gives a solid foundation for the 
$900,000,000 of money the government is 
pledged to redeem, 

*‘Under the present system there is no check 
upon the expenditures of the government. If 
money was needed for the running expenses or 
the government, heretofore, the greenbacks 
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which the government had redeemed in gold’ 
would be paid out for running expenses and 
could be returned to the treasury for redemp- 
tion again. In this way the maintenance of a 
sufficient gold reserve became difficult, We 
discovered the weakness of the system under 
the insufficient revenue returns of the Wilson 
bill, when President Cleveland was forced to 
issue bonds to replenish the gold reserve which 
had dwindled to $60,000,000. 

“It is said that the trust fund contemplated in 
the President’s recommendations will be from 
$125,000,000 to §$150,000,000. This money 
cannot be touched by Congress, in case it is 
set aside, and if more money is needed for ex- 
penses of the government, Congress would have 
to look to increased revenues. This would have 
the effect not only of making congress more 
caretul to keep expenses within the revenues of 
the government, but also to act more quickly 
when increased revenues are needed. 

‘ The caucus committee of the House and the 
Senate finance committee have both decided in 
favor of enacting the President’s currency rec- 
ommendations, ard bills with the plan incorpo- 
rated will come before congress at the next ses- 
sion. Their passage will be the virtual enact- 
ment of the gold standard, and if this plan is 
enacted, a declaration by congress upon the 
gold standard would be a mere matter of senti- 
ment. 

‘I have little fear that the pian will not be 
adopted by congress, and our currency system 
will be given a solid foundation.” 


The official report of condition of the Mercan- 
tile National Bank at the close of business Sep- 
tember 7, shows that the bank keeps up with 
the figures of its last report of June 30, and this 
notwithstanding the great demands made on 
New York city banks forfunds from the inte- 
rior. The total deposits of the Mercantile Na- 
tional Bank as shown by the present statement 
are $15,116,369°84; on June 30 they were $15,- 
836,881.84. The loans and discounts according 
to the present statement, are $10,888,291.66; on 
June 30 they were $10,778,326. 81. 


Notwithstanding the heavy calls upon the 
New York banks by their country correspond- 
ents for funds at this time of the year, the 
statement of condition of the National Bank of 
Republic, at the close of business September 7, 
shows figures substantially equalling those of 
the very favorable bank statement of June 30. 
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The total deposits are $28,688,713 76; on June 
30 they were $29,528,568.43. The loans and 
discounts aré $10,249,137.29; on June 30 they 
were $20,064,442.56. 


The report of condition of the Seaboard Na- 
tional Bank at the close of business September 
7. 1899, affords a very gratifying exhibit for its 
stockholders and officers and an admirable 
showing for its correspondents. On June 30 
the bank reported surplus and undivided prof- 
its $523,509.99. The report now made shows 
surplus and undivided profits to be $555,512.26, 
being a gain of $32,v02.27. In other words 
during the two months and one week which 
elapsed between June 30 and September 7 the 
bank has earned over thirty-two thousand dol- 
lars,which is 6 4-Io per cent. of its capital. The 
capital stock is $500,000, surplus and profits 
$555.512 26, deposits $15,144,070.18 and loans 
$9.338,306.67. 


A very large number of young men are han- 
dicapped in business and social life by deficient 
education. For these there are excellent op- 
portunities presented in the evening classes of 
the Young Men's Christian Association. Here 
they may get an education at the same time 
they are earning a living. 

At the West Side Branch, 318 West Fifty- 
seventh street, New York, there are elementary 
and advanced commercial courses, and lan- 
guage and scientific subjects so arranged that a 
young man can take One or more studies at a 
time and devote to study as many or as few 
evenings as he desires. 

The opening exercises of these classes will be 
held at 3 p.m., Monday, October 2, when Mr. 
J. Armour Galloway will sing, and Dr. M. 
Woolsey Stryker, President of Hamilton Col- 
lege, will make the address of the evening. 

In addition to the classes there are Reading 
and Current Topic Clubs, Literary Society, a 
library of over 42,000 volumes and many other 
attractions for which a fee of $5 per year is 
charged. 

A forty page illustrated prospectus will be 
sent free to anyone addressing the secretary at 
318 West Fifty-seventh street. 

We have received the ‘‘Spokesman-Review”’ 
for July, issued quarterly at Spokane, Wash. 
It is a handsomely illustrated magazine, giving 
a vivid insight into Spokane industries, the 
mines, manufactures, lumbering, agriculture 
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and information generally as to the state of 
Washington and its people. The subscription 
price is $1 per year, 35 cents fora single num- 
ber. The July number presents over 250 illus- 
trations showing all phases of life and scenery, 
in Washington, and is certainly a very desira- 
ble and attractive production for any one inter- 
ested in that section, 


The foreign commerce of the United States in 
the month of August, 1899, was the largest in 
the history of that month. The exports were 
nearly 25 per cent, higher than those of August 
of the phenomenal year 1898 and 33 per cent. 
higher than the average of August in the years 
1894, 1895 and 1896, while for the eight months 
of the calendar year ending with August they 
are the highest in our history. The total ex- 
ports for the eight months ending with August, 
1899, were $792,595,332. against $778,632,207 in 
the phenomenal year 1898, $641,979,330 in 
1897 and $602,298,472 in the great export year 
of 1892. 

The importations for August 
marked increase, 


also show a 
being $66,718,737, against 


$49,677,349 in August last year, and $39,844,- 
605 in August of 1897. 


A correspondent on the Pacific slope writes 
that the remonetization of silveris further away 
than before, since India has resolved to adopt a 
gold standard. The resultis that which might 
be expected, for no one country wants to uplift 
silver for the material benefit of other countries. 


OBITUARY. 
Warren H. Corning, Vice President of the 
First National Bank of Cleveland, died at 9.30 
a.m., Sunday, September 3d, 1899. 


Hon.W. H. Hyde,president of the Elk County 
National Bank of Ridgway, Pa., Saturday fore- 
noon, August 12, 1899. 


ADVERTISING MANAGER’S COLUMN. 

The Acme Spur, the cut of which appears else- 
where in this issue, is designed to fill a long felt 
want among golfers, hunters and sportsmen in 
general. These spurs are made of heavy spring 
steel wire and are easily adjusted. The wire 
forms an excellent protection for those who can- 
not wear heavy soles. The shoe is practically 
steel shod. That they weigh but three ounces to 
the pair is another point in their favor. 
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Bankers who have legal business requiring 
attention in the state of Utah are recommended 
to Mr. Richard B. Shepard. suite 120-125 Com- 
mercial Block, Salt Lake City. Mr. Shepard is 
well and favorably known as an able and 
successful lawyer. 

We have received from the King Harness 
Company, Owego, N. Y., a handsome illus- 
trated catalogue of custom made oak tanned 
leather harness. This should be procured by 
all interested in harness. The company does 
an extensive mail order business, almost exclu- 
sively with the individual consumer, They turn 
out work just as advertised and give value, 

The King Harness Company manufacture on 
a large scale, buy all materials in large quanti- 
ties for cash, and take pride on getting as near 
bottom figures as possible. By selling direct to 


the consumer by mail they avoid the enormous 
expense of travelling salesmen, all of which 
their patrons receive the benefit of. 


We invite attention to the advertisement of 
the ‘‘Eureka” Coin Wrapper and the *‘Leon- 
ard” Coin Mailing Case, manufactured by the 
Stationers’ Manufacturing Company, 18 John 
R. Street, Detroit, Mich. The ownership and 
patent rights involved in the manufacture of 
this Coin Wrapper have finally been decided in 
favor of the Stationers’ Manufacturing Com- 
pany, who are now ready to manufacture and 
fill all orders for these patent wrappers, coin 
cards or coin bags. The Bankers’ Coin Case is 
one of the most valuable adjuncts to the bank- 
er’s desk. Various styles of coin wrappers have 
been tried, but none, so far as we know, answer 
the requirements as well as the *Eureka.” 


Crane Brothers, of Westfield, Mass., manu- 
facturers of a large variety of linenoid seamless 
goods, advertise with us one of their specialties, 
namely, Umbrella Holder, and will send cat- 
alogue free upon application, 


The demand for nail clippers is steadily 
growing. As the people begin to realize their 
value, and as the price is not a serious argu- 
ment against them, their use is becoming more 
general every day. The nail clipper has possi- 
bly never been brought tothe notice of many 
persons, who therefore mutiJate their nails in 
the same old way as they did twenty years ago, 
to wit—with a knife. 

The clipper most favorably known is the 
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Gem Nail Clipper, manufactured by H.C. Cook 
& Co., of Ansonia, Conn., particulars of which 
may be obtained from our advertising pages. 
Universal demand for these nail clippers proves 
their value. 


It is unnecessary, in addressing bankers, to 
dwell upon the necessity of safeguarding checks. 
Bankers, more than others, are acutely alive to 
such necessity. But concerning the question of 
the best means of protection,the minds of bank- 
ers are always receptive of new and improved 
ideas. 

We advertise in this number the “$5 Royal 
Automatic Check Protector,” patented and man- 
ufactured by Rouss Manufacturing Company, 
611-021Broadway,New York. The price,surely, 
is moderate enough, while the machine is in 
every respect first class and effective. It perfo- 
rates any part of a check, automatically filing 
the perforations with acid proof ink, giving a 
positive and automatic feed, and the machine 
can be inked without the removal of any part. 
It is the simplest and lowest priced machine in- 
vented, and is guaranteed for five years. 


The officers of country banks should investi- 
gate this machine. It is to their interest that 
not only their own drafts, but the checks of 
every one of their depositors be thus safeguard- 
ed, and when they consider that the manufac- 
turers offer *‘special discounts to banks” and, 
furthermore, are willing to send the machine 
‘‘on approval,” the way seems open to them of 
killing two birds with one stone, namely, mark- 
eting the machines to customers at a profit, and 
at the same time causing their depositors’ 
checks to be safeguarded so that the danger of 
loss resulting trom payment by the bank of 
raised checks, not legally chargeable to the 
depositor, will be removed. 


Attention is called to advertisement of 
the HKlack and Tan Shoe Polisher and Pol- 
ish Spreader, SuCCESsOR TO THE SHOE Brusn, 
manufactured by the B. and T. Polisher 
Co., at Painesville, Ohio. The company 
sent us a machine which is a sample of their 
mail edition, that we might know what they 
were advertizing. We note from the **Western 
Trade Journal” of September 5, 1899: ‘‘We 
know ot nothing more valuable for the people, 
and as such we recommend the polisher to our 
readers. Is just what 95 per cent. of the peo- 
ple should use. We have run the machine 
and do not hesitate to say that it should find a 
place in the lavatory of every home and busi- 
ness office. Its convenience and utility will 
win, wherever it is known.” 


Investigate, and if you find 

That (as they claim), it is complete, 
May we not hope you'll be inclined 

To get “right in iv” ‘‘with both feet?” 





